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RIGHT TO ADEQUATE HOUSING AND LAND
SUMMARY OF KEY ISSUES IN PREVIOUS UPR CYCLES
India received 10 recommenda ons related to the right to adequate housing in UPR III in 2017. None of them were speciﬁc to land rights. The Government
supported all the recommenda ons. These recommenda ons were in line with those made by other UN bodies, including the UN Commi ee on
Economic, Social and Cultural Rights (CESCR), and the Special Rapporteur on Adequate Housing. India has not upheld the right to housing as a human right
in its policy framework and programme implementa on. Progress with regard to na onal housing schemes also con nues to be slow and is not as
inclusive as required in order to meet the goal of 'Housing for All by 2022.'

NATIONAL LEGAL FRAMEWORK
The right to shelter/housing has been recognised as an integral component
of the right to life guaranteed under Ar cle 21 of the Cons tu on by the
Indian judiciaryi. Since UPR III, several laws have been adopted at the state
level that demonstrate the possibility of integra ng a human rights
approach to housing – the Odisha Land Rights to Slum Dwellers Act 2017,
the Punjab Slum Dwellers (Proprietary Rights) Act 2020, and the Madhya
Pradesh Housing Guarantee (for Lower Income Groups and Economically
Weaker Sec ons) Act 2017. The Pradhan Mantri Awas Yojana (PMAY) or
the 'Housing for All' scheme, men oned in UPR III recommenda ons, is a

CHALLENGES

na onal Government scheme launched in 2015 that contains two
components - urban and rural; and aims to provide “Housing for All”. The
Govt. has also ini ated an Aﬀordable Rental Housing Complexes (ARHCs)
for urban migrants/poor as a sub-scheme under PMAY Urban.iii The Right to
Fair Compensa on and Transparency in Land Acquisi on, Rehabilita on
and Rese lement Act 2013 (LARR Act) was enacted to ensure some degree
of equity and jus ce in land acquisi on proceedings. However, subsequent
amendments by state governments have diluted the protec ons under the
law.

ISSUES AND IMPACTS

Housing for All Scheme

The deadline for the implementa on of the PMAY Scheme (Urban & Rural) has been extended to 2024.iv Under
the PMAY-Urban, 6.22 million houses had been completed, as of 16 August 2022, out of a revised goal of 11.22
million houses. Under PMAY-Gramin (Rural), 19.53 million houses have reportedly been completed, as of 16
August 2022, out of the overall target of 27.19 million houses. The PMAY scheme has faced lacunae in
implementa on at the state level,V discrepancies in the convergence of the scheme with other welfare
schemes, and ﬁnancial delays resul ng in incomplete houses., among other issues. The scheme excludes
several marginalized groups such as those living in homelessness due to its reliance on public-private
partnerships, leading to ﬁnancializa on of housing. Various lacunae have also been iden ﬁed in the
implementa on of the ARHC scheme, including lack of aggrega on of demand for rental housing, insuﬃcient
clarity on intended beneﬁciaries, and an overlap in alloca on of the same housing units under diﬀerent housing
schemes.vi

Forced Evic ons

India has the highest number of people displaced due to “development” projects – between 65 and 75 million
since 1947 – of these 40% are Indigenous/Scheduled Tribes and 20% are Dalits/Scheduled Castes.vii Advances in
providing new housing are oﬀset by state-sponsored demoli on of homes. Demoli ons con nued unabated
during the COVID-19 pandemic despite UN guidelines, resul ng in the evic on of over a quarter million people
during the pandemic (March 2020 – July 2021).viii Most evic ons are not carried out for “excep onal
circumstances” and do not comply with the procedural requirements of the UN Basic Principles and Guidelines
on Development-based Evic ons and Displacement. Demoli on of homes without due process is being
increasingly used by authori es as a puni ve measure against persons and communi es accused by the state,
which is deeply concerning.

Homelessness

Independent experts es mate that at least about 4 million people or 1% of the persons living in urban areas are
homeless, without even the most basic form of shelter. The Na onal Urban Livelihoods Mission – Scheme of
Shelters for the Urban Homeless – is not adequately implemented. Instead of short-term “humanitarian relief”
solu ons, solu ons along a 'con nuum of housing rights' need to be explored, including through the provision
of hostels, short-stay homes, rental housing op ons, collec ve housing op ons, and access to ﬁnance for home
ownership for homeless persons. India is currently not on track to meet its commitments under the SDGs with
regard to homelessness, par cularly Goal 11. The pandemic exacerbated the challenges of homeless persons,
leading to the loss of livelihood, hunger, and forcible reloca on to temporary shelters with highly inadequate
facili es without prior informed consent.ix

Rights of Farmers/Peasants

The agrarian crisis and living condi ons of farmers have signiﬁcantly worsened in the past ﬁve years, with a
growing number of farmer suicides reported, including of women farmers. Suicide rates are highest amongst
landless and small and marginal farmers, and where there is an absence of protec ve irriga on.x There
con nues to be inadequate a en on paid to the plight of women farmers. While 70% of agricultural opera ons
are carried out by women, they are s ll not recognized as farmers and do not own or have any rights over the
land that they cul vate. Approximately 7.3 million people are aﬀected by land-related conﬂicts.
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ISSUES AND IMPACTS

CHALLENGES
Access to Housing and Land

Vulnerable communi es such as Dalits, Scheduled Tribes, nomadic and semi-nomadic communi es,
transgender and gender non-conforming individuals are at a higher risk of suﬀering from landlessness and
homelessness. In rural India, at least 54.71% of Scheduled Caste households are landless while only 17.69%
Scheduled Caste households own a house.xi Only 10.5% of Scheduled Tribes in rural India own a house and
35.65% are landless. 101 million households out of 170.92 million rural households across India do not own any
agricultural land.xii Access to housing is highly unequal in India, and marginalised groups along the lines of caste,
gender, age, religion, marital status, physical ability, and income are the most adversely aﬀected. Madhya
Pradesh is the only state that has passed a Homestead Law in 2017, which aims to guarantee land for housing
and subsistence livelihoods to landless persons, but details on its implementa on are not available.

Human Rights Defenders

Individuals defending the human rights to land, housing, and the environment con nue to be targeted by State
as well as non-state actors through misuse of laws, arbitrary arrests and deten on, defama on, in mida on,
sexual harassment, and violence. Scheduled Castes, Scheduled Tribes, women human rights defenders and
ac vists seeking informa on under the Right to Informa on Act 2005 face great risk to their lives and lack
protec on from the State.

RECOMMENDATIONS
1.

Impose an immediate na onal moratorium on forced evic ons for any reason, as recommended by the former UN Special Rapporteur on
Adequate Housing during her mission to India.xiii

2.

Develop a human rights-based na onal housing policy/law within two years that recognises and upholds the right to adequate housing (as
guaranteed in interna onal law and aﬃrmed by the Indian judiciary) and has provisions to prevent evic ons and discrimina on against
marginalized groups.

3.

Invest adequately in aﬀordable social housing and ensure inclusion of all marginalized groups in state housing schemes with the view to achieving
the goal of Housing for All and commitments under the Sustainable Development Goals, par cularly Goal 11.

4.

Take steps to reduce homelessness by 2030 and move beyond shelters to durable housing solu ons with stronger social protec on systems.

5.

Introduce homestead legisla on at the na onal and state level within two years with a view to eﬀec vely addressing rural poverty and food
insecurity and implement land reform and redistribu on schemes to address exis ng inequali es in land ownership.
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RIGHT TO FOOD
SUMMARY OF KEY ISSUES IN PREVIOUS UPR CYCLES
During India's UPR III, three recommenda ons were made to India related to the right to food. India was advised to con nue to strengthen its eﬀorts
aimed at promo ng food security and par cularly to focus on the country's rights-based approach to food security targe ng the most vulnerable groups.
Though India accepted these recommenda ons and took incremental steps towards improvement, the need for be er protec on and promo on of the
right to food, including reducing the number of people enduring hunger, remains.

NATIONAL LEGAL FRAMEWORK
The Indian Cons tu on has explicit as well as implied provisions for
ensuring the right to food. Ar cle 47 (explicit provision) calls on the state to
enhance public health through improving nutri on and living standards.
The Supreme Court of India has acknowledged that Ar cle 21, which
protects the fundamental right to life, implicitly encompasses the right to
live with dignity, which includes the right to enough food and nourishment.
India has taken several policy measures and introduced various welfare
schemes to address the issue of food safety amongst poor people. The
Na onal Food Security Act (NFSA) 2013 was enacted to en tle two-thirds
of the popula on to receive subsidized food grains under a Targeted Public
Distribu on System (TPDS) through a network of fair price shops. Several
welfare schemes such as the Pradhan Mantri Matru Vandana Yojana
(PMMVY), a maternity beneﬁt scheme under the ICDS, POSHAN Abhiyaan
and Anaemia Mukt Bharat Programme were launched to achieve the goal
of Kuposhan Mukt Bharat (Malnutri on Free India) and ﬁght the
prevalence of anaemia respec vely.The government has also taken the
ini a ve to amend the TPDS and has issued the Cash Transfer of Food
Subsidy Rules 2015 to facilitate cash transfers for provisioning of food

CHALLENGES

en tlements. The POSHAN Abhiyaan, also known as the Na onal Nutri on
Mission (NNM) was launched in 2018 by the Government of India to
reduce, stun ng, under-nutri on, and anaemia among young children,
women, and adolescent girls and reduce low birth weight and achieve the
goal of Kuposhan Mukt Bharat (Malnutri on Free India) by 2022.
The Pradhan Mantri Garib Kalyan Anna Yojana (PMGKAY) was launched by
the Govt. in March 2022 in response to the COVID-19 Pandemic. The
scheme provided grain through the Public Distribu on System to all
priority households (ra on card holders and those beneﬁ ng from the
Antyodaya Anna Yajana scheme). The scheme was rolled out to 80 Crore
(800 million) individuals, making it the largest food security programme in
the world. The scheme has already been extended mul ple mes since
March 2022 and a proposal to con nue it from September 2022 is currently
being discussed by the Government. Similarly, the government has also
launched the Anaemia Mukt Bharat Programme to ﬁght the prevalence of
anaemia. The Integrated Child Development Services (ICDS) was
established by the government to provide energy-dense blended food as
take-home ra on (THR) to children between six and 36 months.

ISSUES AND IMPACTS

Persistent Hunger and
Malnutri on due to
Non-Inclusive Growth

According to the Global Hunger Index 2021, tracking 116 countries worldwide,, India's rank dropped to 101 as
compared to its 94 rank in 2020.. According to the Na onal Family Health Survey (NFHS)-V (2019–21) 32.1% of
children under the age of ﬁve years were underweight and 35.5% were stunted, indica ng a reduc on from the
previous data captured in (NFHS)-IV (2015–16), which reported 35.7% children under ﬁve as underweight and
38.4% as stunted. Loca ons such as Malkangiri in Odisha, and Nandurbar, Palghar, and Melghat in
Maharashtra have reported a high number of child deaths, primarily due to malnutri on. School closures
caused by the epidemic resulted in nutri onal loss among children, par cularly for those from low-income
families.

Limita ons of the
Na onal Food Security
Act 2013 and Welfare Schemes

Despite making a remarkable eﬀort, the government has overlooked the impact and outreach of these welfare
schemes, which have not yet been implemented with full 'CCIQ' or 'Coverage, Con nuity, Intensity, and
Quality'. The budget alloca on for these schemes is also inadequate. Despite enac ng the Na onal Food
Security Act 2013 (NFSA) and connec ng Aadhaar to bank accounts for the GoI's Direct Beneﬁt Transfer
schemes, the poor and vulnerable con nue to be excluded from PDS services. Due to the use of 2011 census
results rather than tenta ve 2022 census data, more than 100 million individuals have been denied PDS ra ons
provided by the NFSA. The Supreme Court ordered the expansion of PMGKAY to include individuals without
ra on cards, but the government has been unable to give food grains in the PDS to migrant workers and those
with disabili es. Even with the Supreme Court's order manda ng states to distribute food in accordance with
welfare schemes, as well as legi mising and guaranteeing the right to food as a legal en tlement through the
NFSA, there are concerning gaps between these commitments on paper and their implementa on in prac ce.
A signiﬁcant por on of the popula on s ll remains excluded from the beneﬁts under these programmes due to
errors in the methodology used to categorize people above and below the 'poverty line.'
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RECOMMENDATIONS
1.
2.
3.
4.

5.
6.
7.
8.
9.

Fulﬁl obliga ons made under the Pradhan Mantri Garib Kalyan Anna Yojana (PMGKAY) scheme to provide free food grains for two addi onal years.
U lise provisional census ﬁgures for 2022 to allocate food supplies and include a supply of 5kg pulses and 1L cooking oil every month for eligible
households to address protein deﬁciency and anaemia among women and children.
Provide all Persons with Disabili es ra on cards and food grains under the PDS as per the provisions of the NFSA.
Honour the order of the Supreme Court to extend the beneﬁts of the PMGKAY scheme to households that do not have ra on cards, and proac vely
iden fy and automa cally include marginalised groups especially disabled, transgender and homeless persons, sex workers, single women, and the
elderly.
Immediately de-link the transfer of welfare beneﬁts to the poor from the Aadhaar system.
Supplement the Mid-Day Meal Scheme for children in schools with breakfast and provide protein-rich foods within one year.
Remove requirements for excessive documenta on that lead to the denial of en tlements to beneﬁciaries and revoke mandatory Aadhaar and biometric
authen ca on requirements for the Public Distribu on System, Mid-Day Meal scheme and Anganwadi services.
Provide assurances to farmers of remunera ve prices to ensure the procurement of adequate quan es of food grains under PMGKAY in the future.
Ins tute grievance redressal and accountability mechanismsas mandated under the Na onal Food Security Act 2013, such as conduc ng social audits and
enac ng state food commissions.
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RIGHT TO WATER AND SANITATION
SUMMARY OF KEY ISSUES IN PREVIOUS UPR CYCLES
During UPR III, India received 2 recommenda ons on Water & Sanita on. The recommenda ons addressed access to safe and sustainable drinking water
in rural areas, improving sanita on coverage for women, the eradica on of poverty, the lack of adequate food, and the introduc on of a child-based
approach to all policies. Although the Government supported both recommenda ons, substan al progress has not been made on either. While the
provision of water and sanita on is claimed to be a priority, access to clean drinking water and sanita on across the country remains low.

NATIONAL LEGAL FRAMEWORK
The Namami Gange Programme is an Integrated Conserva on Mission
that was approved as a 'Flagship Programme' by the Central Government in
June 2014. The programme aims at implemen ng mul ple ini a ves,
involving sewage and eﬄuent treatment, cleaning, capacity-building, and
research and development. The Government of India launched the Swachh
Bharat Abhiyaan or Swachh Bharat Mission (SBM) in 2014 with the aim of
achieving universal sanita on coverage, improving cleanliness and

CHALLENGES

hygiene, and elimina ng open defeca on in the country. The programme
was announced to run from 2014-19, and has con nued since, with the aim
of eradica ng open defeca on and building closed toilets for households in
both rural and urban India. The Na onal Rural Clean Water Programme
(NRCWP), also known as the Jal Jeevan Mission, put in place a strategic
roadmap that aims to provide piped water supply to 90% of rural
households by 2022.

ISSUES AND IMPACTS

Na onal Rural Clean
Water Programme (NRCWP)
(also known as Jal Jeevan Mission)

The aim of the NRCWP has been revised, and it now aims to provide a Func onal Household Tap Connec on
(FHTC) to every rural household by 2024. An emphasis has also been placed on providing func onal tap
connec ons in schools, Anganwadi centres, GP buildings, health centres, wellness centres and community
buildings. Current coverage (as on January 2021) of FHTC stands at 6.23 crore (62.3 million) rural families,
accoun ng for 32.49% of rural coverage. Audi ng done by Comptroller and Auditor General (CAG) in
September 2021 show FHTC coverage at 40% of rural households. Several issues have come to light under the
programme – 1) the mechanism to execute the project work and contract management was weak, 2) a
monetary and oversight framework to supervise the eﬀec veness and execu on of the plan was lacking, and 3)
impacted communi es were not involved on a consistent basis. Experts have also ques oned the focus on the
quan ty of the water supply, instead of on quality and reliability. The metrics that have been devised to
measure access to clean water in rural areas are “obscure”, and a “dry pipe problem” exists - the non-availability
of water despite the existence of an asset.

Swachh Bharat Mission (SBM)

The Swachh Bharat Mission aims to make progress on the following key measures that concern sanita on goals
in rural India: 1) the number of new toilets built in houses under the Individual Households Latrine Scheme
(IHHL), 2) the number of Districts/Villages/Panchayats that declared themselves 'Open Defeca on Free' (ODF).
Since 2017, the progress of SBM on both these measures has been promising. There has been a reported
61.25% increase in the number of households with a toilet under the Mission, which is reported to have 100%
overall coverage in rural households. This progress was primarily achieved through the IHHL scheme that
promised free construc on of toilets for individual households. In 2020, 603,177 villages (nearly 94% of total
villages in India) had declared themselves ODF. The Na onal Annual Rural Sanita on Survey (NARSS) 2018–19
undertaken by an independent veriﬁca on agency, under the World Bank, conﬁrmed these claims. Given the
low base (lack of toilets and the awareness towards ODF as a star ng point in 2014), the focus of SBM-G towards
building toilets and assessing ODF has certainly and posi vely altered the percep on of Indian rural society
towards sanita on. However, going forward, SBM-G needs to create a new baseline of measures to assess the
actual eﬃcacy of the constructed toilets. The construc on of a toilet does not necessarily imply adequate
access to sanita on. It also does not indicate ac ve usage of the toilet or the nature of the onward movement of
human excreta from these toilets, and that can have serious implica ons. The toilet may not be func onal for
lack of access to the drainage system or water supply, or have compromised construc on quality. A faulty
drainage system may pose a separate set of challenges in the disposal of human excreta and thus towards
realizing the human right to sanita on. If they are not built to speciﬁca on, the manner in which they discharge
human waste may pose mul ple challenges of soil and groundwater contamina on and extended exposure of
habitants to open sewage.

Access to Safe Water and Sanita on

India has the world's largest number of people without access to safe water. About 9.1 crore people, which is
6.5% of India's total popula on, are deprived of safe water and the country registers around 1.4 lakh child
deaths annually due to diarrhoea, a mainly water-borne disease. The Na onal Family Health Survey of India in
2019-21 recorded a marginal increase to 68.9% from 67.9% in 2015-16 of children with diarrhoea in the 2
weeks preceding the survey taken to a health facility or health provider, highligh ng persistently high
occurrence of this disease due to lack of access to safe water. India is also the worst country in the world for
numbers of urban dwellers without safe, private toilets (157 million) and for open defeca on (41 million).
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RECOMMENDATIONS
1.

Keeping in mind that adequate and equitable access to safe water and sanita on is a human right and a necessary precondi on for the right to life and for
the protec on of livelihoods, implement a bo om-up approach to water supply coverage and provide technical support within a year to selected districts
to demonstrate that sanita on can be delivered in a sustainable manner at a district scale across urban and rural India.

2.

Ins tute, in the shortest possible me, a system under the Na onal Water Quality Sub-Mission that measures, ranks, and reports on the potability of
water on a proac ve basis through lab infrastructure and crea ng objec ve baseline standards.

3.

Scale up, within three years, potable water dispensing points (Water ATMs) in ci es to address access for the urban poor, star ng with neighbourhoods
where vulnerable communi es are residing and look into the provision of other op ons such as community taps and hand pumps.

4.

Enact a rights-based, comprehensive policy within one year for waste-pickers that ensures the payment of fair wages, access to Govt. welfare schemes,
format employment contracts, iden ty cards and workplace health and safety protec ons.

5.

Strengthen public toilet infrastructure in urban areas, par cularly for the urban poor and vulnerable communi es such as Dalits, Adivasis and refugees
living in slums and informal se lements.

6.

Ensure that vulnerable communi es such as Dalits and Adivasis have unhindered access to potable water through wells, ghats and other water bodies in
rural areas.
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RIGHT TO HEALTH
SUMMARY OF KEY ISSUES IN PREVIOUS UPR CYCLES
India received 11 recommenda ons on Right to Health in UPR III. The Govt. supported all of them. Recommenda ons were made on the need to increase
public spending on health, to con nue eﬀorts to ensure that universal health care schemes cover vulnerable groups, including women, LGBTQIA+
persons, persons with disabili es and persons living in remote rural areas. Speciﬁc recommenda ons were also made towards ending forced steriliza on
and for progress to be made on the provision of healthcare for women, including sexual and reproduc ve health. The lack of adequate budgetary
alloca ons has resulted in deﬁcits in health care infrastructure, excessive out-of-pocket costs, and a deﬁcit with regard to human resources, governance
and implementa on, accountability, legisla ve oversight, and eﬀec ve health care policy. This lack of adequate budgetary alloca ons and the excessive
cost burden of healthcare on ci zens was brought to the fore by the COVID-19 pandemic which exposed weaknesses in the public healthcare system.

NATIONAL LEGAL FRAMEWORK
Ar cle 47 of the Indian Cons tu on's Direc ve Principles recognises the
duty of the state to improve public health as a primary duty. The Na onal
Health Policy 2015 and the updated Na onal Health Policy 2017 form the
health framework, alongside the Public Health Act. India does not have a
standalone Na onal Health Rights Act. The Na onal Health Policy 2015
had recommended that such an Act be enacted to “ensure health and a

CHALLENGES

fundamental right, whose denial will be jus ciable”. This
recommenda on was disregarded, however, in the Na onal Health Policy
2017. It is important for such legisla on to be brought back into the
na onal health strategy to ensure that universal access to healthcare can
be guaranteed.

ISSUES AND IMPACTS

Healthcare budget

The Na onal Health Policy 2017 has recommended an increase in the Govt.'s health expenditure by 2.5 % of
GDP by 2025 and state sector health spending by over8% of the state budgets by 2020. Since2000, public health
spending in India has been around 1% of GDP and recent trends show li le change in the percentage share of
GDP expenditure on public health. These ﬁgures suggest the need for an immediate doubling of public health
expenditure in the country. The lack of adequate budgetary commitment has resulted in deﬁcits in demandbased planning (Programme Implementa on Plans, District Planning Commi ees, Gram Panchayat
Development Plans), and in primary health care (PHC) infrastructure and hospitals for secondary and ter ary
care. About 27 % of the popula on is covered for hospitaliza ons under public health insurance schemes under
the Ayushmaan Bharat Prime Minister Jan Aarogya Yojana (PM-JAY). During the pandemic, it was observed
that states that spent more on public health care managed to be er contain the nega ve eﬀects of the crisis.

Reproduc ve Healthand Sterilisa on

India has commi ed to increasing the provision of, and to target. free access to family planning, but the burden
of these targets and the two-child policy dispropor onately focus on women, especially women from sociallymarginalized communi es. Private Member's Bills introduced in Parliament and on a two-child policy in many
states are egregious viola ons of sexual and reproduc ve health rights (SRHC). The most common method of
family planning remains female steriliza on (38%), and male steriliza on is the most uncommon method
(0.3%). An es mated 15.6 million abor ons take place annually. 6.4 million are unsafe, contribu ng to 913% of maternal mortality. Less than 1% of PHCs provide abor on services. The pandemic and consequent
na onal lockdown further exacerbated the shor alls in access to SRHC, as both public and private hospitals
diverted their resources towards providing emergency medical care. An es mated 1.85 million women's access
to safe abor on services was curtailed during the lockdowns.

Maternal Mortality and
Access to Health Care

The share of the Na onal Health Mission(NHM) in the total health budget declined from 60.25% in 2018–19 to
52.12% in 2020–21. The budget cuts and under-spending indicate a lack of proac ve eﬀort towards achieving
SDG 5, under which a 60% alloca on for NHM and PHCs will be needed to achieve targets related to maternal
and child health. Child mortality, in its various forms, remains a monumental challenge for India. The Na onal
Health Policy 2017 aspired to reduce under-ﬁve mortality (U5MR) to 23 by 2025, infant mortality rate (IMR) to
19 by 2019, neonatal mortality rate (NMR) to 16, and s ll-birth rates to single digits by 2025.The Infant Mortality
Rate (2019-2021) was 35.2 per 1,000 live births, with a considerable disparity between rural and urban areas
(38.4 and 26.6 respec vely).Access to basic health care has remained inadequate. Emergency obstetric care is
not readily available, especially to the most marginalized. Despite the Janani Shishu Suraksha Karyakram,
families incur signiﬁcant out-of-pocket expenditure on drugs, medical services and transport for women and
infants. The pandemic lockdown had a disastrous impact on the delivery of essen al health services including
reproduc ve, maternal, neonatal and child health services. Despite Ante Natal Care services being declared as
essen al, interrup ons were widespread, ambulances were unavailable, or beneﬁciaries were unable to access
them due to travel restric ons. Due to facili es being diverted for the COVID-19 response and the unavailability
of human resources, pregnant women in labour were also reported to be turned away from facili es and forced
to deliver at home or in private facili es. Some mothers and infants did not survive.
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AccesstoHealthCareforVulnerableGroups

ISSUES AND IMPACTS
The Na onal Health Policy explicitly recognizes disability as neglect of health. Basic ameni es such as public
transport, toilets, recep on desks, examina on tables at hospitals, however, are not disabled-friendly. A study
commissioned by the Na onal Human Rights Commission (NHRC)revealed that 52% of Transgender
respondents reported facing viola ons of their right to health. Neglect and self-medica on are common as
transgender pa ents avoid public health facili es on account of transphobia and discrimina on. Adivasis and
Dalits remain excluded from cri cal health determinants resul ng in high levels of morbidity, mortality, and
undernutri on. Dalit women face a three-fold disadvantage because of their caste, gender, and poverty. This
leads to with the average life expectancy of Dalit women being 39.5 years against opposed to 54.1 years for
upper-Caste women. About half of the states with Adivasi/Indigenous popula ons have 27-40% fewer health
sub-centres, PHCs, CHCs, and healthcare personnel than necessary.

RECOMMENDATIONS
1.
2.
3.
4.
5.
6.
7.
8.

Increase public spending on the health sector to 2.5% of GDP within two years in accordance with the 2017 Na onal Health Policy.
Undertake a review of the priva sa on of vaccine deliveries during the COVID-19 Pandemic, with a view to ensuring the availability and administra on of
vaccines free of cost to ci zens in line with the Rights to Health and Life guaranteed in the Indian Cons tu on.
Improve the surveillance of maternal and perinatal deaths and repor ng with a view to reducing the Maternal Mortality Rate.
Update Essen al Medicines list and strengthen implementa on of the price-capping provisions to ensure universal access to medicines and regulate
private healthcare.
Enact a human rights-based public health emergencies law that imposes clear du es on States to respond to public health emergencies.
Enact a Na onal Health Rights Act as recommended in the Na onal Health Policy 2015 that guarantees access to primary health care as a public good.
Urgently address the discrimina on and structural marginalisa on faced by vulnerable groups in accessing health care.
Equip community-based healthcare systems with a view to suppor ng and complemen ng public health care systems.
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RIGHT TO EDUCATION
SUMMARY OF KEY ISSUES IN PREVIOUS UPR CYCLES
In UPR-III, eleven recommenda ons were speciﬁc to the promo on and protec on of the right to educa on. Of these, the government of India supported
10 recommenda ons and noted 1. Recommenda ons were made on the promo on of universal, mandatory and free educa on by giving priority to
measures to eradicate discrimina on and exclusion that aﬀect girls, children with disabili es, Dalits and other marginalized persons. The Government of
India has taken steps on some recommenda ons, par cularly with regard to free educa on.

NATIONAL LEGAL FRAMEWORK
The Right to Educa on Act (RTE) 2009 was enacted to speciﬁcally
implement the right to free and compulsory educa on for all. Further to
this, the Govt. has taken steps to develop several welfare schemes under
the RTE Act such as the Sarva Shiksha Abhiyaan, Rashtriya Madhyamik
Shiksha Abhiyaan and the Teacher's Educa on scheme. Subsequently, in
2018, Samagra Shiksha Abhiyan was introduced, which subsumed earlier
schemes. Samagra Shiksha Abhiyan is the only ﬂagship scheme sponsored
by the Govt. which opera onalises the RTE Act. The Mid-Day Meal Scheme

CHALLENGES

was introduced to incen vize enrolment and discourage drop-outs. The
Union Cabinet of India has approved the New Educa on Policy (NEP) 2020
to outline a vision bringing about a major overhaul in India's educa on
system at the infrastructural level, in the curriculum framework, and with
regard to teacher management. The Ministry of Educa on also introduced
measures such as the Prime Ministers e-VIDYA, DIKSHA (one na on-one
digital pla orm) and SWAYAM to boost the educa on sector to “ensure the
reach of quality educa on to the farthest corners of the country."

ISSUES AND IMPACTS

Resource Alloca on
and Drop-Out Rate

The educa on sector receives only 4% of India's GDP as total expenditure and in 2022-23, it received a mere
2.18% of the total Union budget. One of the ﬂagship schemes of the Govt. aimed towards providing holis c
educa on and to bridge the gender gap in educa on system, Samagra Shiksha Abhiyan, has been facing a
ﬁnancial resource crunch since its launch in 2018-19. Secondary educa on con nues to observe a signiﬁcant
drop-out rate of students passing out from Elementary educa on. The consolida on policy has not produced
any signiﬁcant results in delivering the best educa onal environment, It has only managed to secure marginal
improvements in school infrastructure at the primary level and is responsible for the rise in the number of
school drop-outs across social categories. Moreover, a lack of basic facili es such as clean toilets for girls at
school also contribute to the drop-out rate for girls. A endance in schools across the country has witnessed a
decline from 15,58,940 in 2017-18 to 15,50,006 in 2018-19 as a result of school mergers introduced through
the School Consolida on Policy in 2017. Many scholarship schemes for marginalized children have been
observing budget cuts.

COVID-19, Digital Educa on
Barriers to Access

The Indian educa on system also saw the largest disrup on in history aﬀec ng nearly 320 million students and
enrolled in various schools, colleges and universi es. This group of children did not step into the classroom for
more than a year due to COVID-19 and have lost a tenth of their en re schooling already. The online educa on
policy of the Government overlooked the socio-economic, access, and infrastructure reali es of the country
and created a huge digital divide resul ng into more vulnerabili es for children, especially girls. The pandemic
may lead to an increase in drop-out rates and other challenges such as child, early and forced marriages, child
traﬃcking and child labour. Unfortunately, the Ministry of Educa on acknowledged that the government does
not have any speciﬁc data on the adverse impact of prolonged school closures on children and the digital divide
created by the pandemic.

Discrimina on

Despite discrimina on in schools being banned under the RTE Act, children with disabili es, children aﬀected
by HIV/AIDS, children of nomadic, semi-nomadic and de-no ﬁed tribes, children from LGBTQ, Dalit, tribal, and
Muslim communi es face widespread discrimina on in government schools. Marginalized households with
high incidences of poverty are par cularly vulnerable to educa onal exclusion due to the impacts of poverty.
Human Rights educa on con nues to remain excluded from the school curriculum, despite recommenda ons
in previous UPR Cycles.

Na onal Educa on Policy (2020)

Despite its claims to make educa on holis c, aﬀordable, and equitable, the NEP has come under cri cism
from experts for leaving out marginalized groups. The NEP also promotes priva sa on in the educa on sector
which may result in depriva on of quality educa onal opportuni es for children belonging to marginalized
sec ons. The implementa on of the NEP faces addi onal obstacles such as social exclusion, harassment,
delayed and insuﬃcient funding; inadequate capacity and infrastructure and lack of coopera on between the
Centre and States.
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RECOMMENDATIONS
1.

Raise budget expenditure for educa on to 6% of GDP in line with the Na onal Educa on Policy 2020.

2.

Revise the Na onal Educa on Policy 2020 to ensure the inclusion of all marginalized groups and develop adequate monitoring mechanisms to
monitor and regulate private players in educa on.

3.

Amend the Right to Educa on Act 2009 to include children between the ages of 3-18 years and ensure that their right to free and compulsory
educa on is safeguarded at all mes.

4.

Ensure that children are brought back into mainstream educa on post COVID-19 pandemic by bringing in speciﬁc measures to that eﬀect and
monitoring their implementa on to ensure last mile delivery to beneﬁciaries.

5.

Strengthen and consolidate ﬁnancial support for the Mid-Day Meal scheme as a policy ini a ve that is of cri cal importance to access to
educa on and educa onal outcomes.

6.

Introduce educa on on Human Rights into the na onal curriculum at all levels of educa on within two years.
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ENVIRONMENT AND CLIMATE CHANGE
SUMMARY OF KEY ISSUES IN PREVIOUS UPR CYCLES
India received 5 recommenda ons on the Environment and climate change during UPR III. The recommenda ons were all supported but have not been
implemented. Issues raised included increasing forest cover and eﬀec vely enforcing environmental policies, implemen ng interna onal commitments with a
view to achieving the na onally determined contribu ons under the Paris Agreement of 2015, providing access to clean and modern energy for all ci zens and
developing climate-friendly green ci es and the promo on of educa on for children on climate change adapta on and mi ga on. The UPR III cycle has witnessed
a worsening situa on with regard to India's environment and a regression of legisla ve protec ons.

NATIONAL LEGAL FRAMEWORK
The right to a healthy environment has been recognised by the Supreme Court
of India as an integral part of the right to life under Ar cle 21 of the Indian
Cons tu on. Ar cle 48 (A) and Ar cle 51 (A) (g) of the Cons tu on make it
obligatory for the state and the ci zens to protect and improve the
environment. Various laws have been passed in India over me with a view to
curb damage to the environment, including the Environmental Protec on Act,

CHALLENGES
Environmental Performance

Viola ons and regressive changes
to environmental policy during
COVID-19 and the Dra
Environmental Impact Assessment
(EIA) No ﬁca on 2020

Dilu on of laws protec ng
forest and community rights,
biodiversity and the environment

Compliance and Li ga on,
and Access to Remedy

1986; Forest Conserva on Act, 1980; Air (Preven on and Control of Pollu on)
Act, 1981; Water (Preven on and Control of Pollu on) Act, 1974; Biological
Diversity Act, 2002; Forest Rights Act, 2006; Public Liability Insurance Act, 1889;
and the Na onal Green Tribunal Act, 2010, along with regula ons by way of
rules and no ﬁca ons issued under these laws.

ISSUES AND IMPACTS
India's environment is in a cri cal state, with the country ranking lastout of 180 countries in the Environmental
Performance Index 2022. Pollu on led to 2.3 million deaths in India in the year 2019, of which 1.6 million or18% of
total deaths in the country were due to air pollu on - the highest in the world. In 2021 India's capital, New Delhi, was
ranked as having the worst air out of 107 capital ci es in the world in terms of PM 2.5 levels. Delhi topped the list for
the 4th consecu ve year. India has witnessed a rapid increase in extreme weather events, resul ng in 1750 deaths in
2021, and exis ng disaster mi ga on measures are not allevia ng the losses. This year un l August 2022, several
states including Himachal Pradesh, Assam, Madhya Pradesh, Maharashtra, Gujarat, Bihar have experienced
devasta ng ﬂoods, reportedly resul ng in 1439 deaths and massive economic losses. Meanwhile, aspate of
regressive changes and dilu ons in laws concerning environment and land have been witnessed in recent years
aimed at further urbaniza on, priva za on, and the commercial exploita on of natural resources and unfe ered
development. Within a span of 4 years, India's ranking in the World Bank's Ease of Doing Business had jumped from
130 to 63 out of 190 countries in 2020, a feat a ributed to regulatory reforms that ease construc on permits,
entrepreneurship and trading.
The cri cal process of environmental impact assessment (EIA) in India is provided under the Environmental Impact
Assessment (EIA) No ﬁca on, 2006, which imposes prohibi ons and restric ons on projects and ac vi es and
provides for mandatory prior environmental clearance. On March 23, 2020, the Dra Environmental Impact
Assessment (EIA) No ﬁca on 2020 was introduced without consulta on with stakeholders by the Ministry of
Environment Forest & Climate Change (MoEF&CC), proposing to overhaul the EIA process and dilute legisla ve
protec ons, during the total restric ve lockdown period of the pandemic. It was widely opposed by the public and
received 2 million comments and several UN Special Rapporteurs issued a joint communica on to India in August
2020 ques oning how the proposed no ﬁca on corresponds with India's obliga ons under interna onal law. The
proposed law has not been withdrawn by the government ll date. In January 2021, the Indian government approved
the reform package for facilita ng mining reforms by amending three laws and no ﬁed the Mineral (Auc on)
Amendment Rules, 2021 seeking to amend the Mineral (Auc on) Rules, 2015 in a step towards commercial auc on
of mines and increasing produc on, while ignoring the concerns of the indigenous(Adivasi), forest dwelling and
mining-aﬀected communi es. During the lockdown period, government authori es considered proposals,
recommended or granted wildlife, forest and environmental clearances to major infrastructure, mining and
developmental projects aﬀec ng huge tracts of forest land, protected wildlife areas and ecologically sensi ve zones,
and directly impac ng the lives and livelihoods of Adivasi, forest dwelling and coastal communi es. This was strongly
opposed by conserva on scien sts and experts. Many of these projects leading to diversion of forest lands are
located in scheduled areas and are in viola on of the rights and decision making power of Adivasi and forest dwelling
communi es.
In October 2021, the MoEF&CC published its consulta on paper on proposed amendments to the Forest
(Conserva on) Act, 1980, easing diversion of forest land for non-forestry ac vi es and restric ng community access
and tradi onal ownership by local communi es. In December 2021, the union government proposed
amendments to the Biological Diversity Act, 2002, which seeks to open up the country's biodiversity for further
exploita on and excludes codiﬁed tradi onal knowledge of the community from the purview of beneﬁt claims.
Even as the state of India's environment is worsening, recently the MoEF&CC proposed changes to the four key laws
that govern environmental protec on and pollu on – the Environment (Protec on) Act, 1986, Water (Preven on and
Control of Pollu on) Act, 1974, and Air (Preven on and Control of Pollu on) Act, 1981, and the Public Liability
Insurance Act, 1991, which decriminalise viola ons, replacing them with ﬁnancial penal es, widely perceived to be
brought in to beneﬁt business interests.
While on the one hand India is witnessing excessive relaxa on of environmental protec ons, on the other hand there
is poor implementa on of the exis ng law through weakening of systems of environmental governance. There is no
independent regulatory body for environmental governance. It is looked a er by the MoEF&CC. Due to excessive
interference by the government in the governance of the MoEF&CC, there is poor implementa on of environmental
law. Environmental Li ga on is more expensive compared to other disputes as it involves expert tes mony and
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ISSUES AND IMPACTS

CHALLENGES

Environmental Defenders at Risk

technical evidence.
The deliberate weakening of Right to Informa on (RTI) Act, 2005 in the recent years,
has
severely impacted access to cri cal informa on required to eﬀec vely access remedies and for public monitoring. The
Na onal Green Tribunal (NGT) being the specialized body established under the NGT Act, 2010 for adjudica ng
environmental li ga ons, has been whi led away and rendered largely ineﬀec ve and inconsistent in the recent
years, due to non-appointment of members for extended periods and lack of administra ve support.
The space for dissent with regard to environmental policies is shrinking and a acks on environmental defenders have
been on an increase, there by discouraging; hindering and penalizing environmental and climate jus ce ac vism.
India recorded the 3rd highest number of deaths of environmental defenders in the world in 2018. In par cular, land
defenders and RTI ac vists in India have been at par cular risk. There is a surge in criminaliza on of and violence
against Adivasi communi es.

RECOMMENDATIONS
1.
2.
3.
4.
5.
6.

7.
8.

Immediately review and repeal the Dra EIA No ﬁca on 2020, the proposed amendments to the Forest Conserva on Act, 1980, and rollback dilu ons to
environment, land and mining laws.
Review exis ng policies to ins tute a robust environmental regime in consulta on with all stakeholders, in par cular indigenous peoples, local
communi es, aﬀected persons and experts, and in compliance with interna onal legal standards.
Take eﬀec ve and concrete measures to build climate change resilience, ensure disaster risk reduc on and strengthen and implement laws/policies
rela ng to disaster management at the na onal, state and local levels ensuring eﬀec ve disaster mi ga on, assistance and recovery.
Ins tute a moratorium on diversion of forests, mining ac vi es and commercial exploita on of natural resources un l legisla ve safeguards protec ng
the environment and rights of the local communi es are put in place.
Ensure compliance by the business sector with the domes c legal framework and the interna onal legal standards, strict penal ac on against viola ng
companies and access to remedy, both judicial and non-judicial for vic ms of business-related human rights abuse.
Strengthen and implement the Forest Rights Act, 2006, The Panchayat (Extension of the Scheduled Areas) Act, 1996 and other provisions of land and
environmental laws and the Indian Cons tu on, in le er and spirit, to ensure free prior informed consent and par cipa on in decision making of the local
and indigenous communi es over their tradi onal lands, livelihoods, culture and way of life and to stop forced displacement.
Recognize the role of environmental defenders, including indigenous peoples and local communi es in environmental protec on, put an end to threats,
restric ons and violence against environmental defenders and ensure the safety and protec on of environmental defenders from reprisals and a acks.
Enforce the right to a clean and healthy environment for the people by pu ng an end to and preven ng all forms of environmental pollu on through strict
monitoring, enforcement, and puni ve ac on against violators, undertaking remedial measures and repara on of environmental damage and ensuring
rehabilita on, medical support and compensa on for aﬀected persons, especially workers and local communi es.
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LABOUR RIGHTS
SUMMARY OF KEY ISSUES IN PREVIOUS UPR CYCLES
During UPR III, India received 3 recommenda ons on Labour Rights. Issues covered included the ra ﬁca on of the ILO Domes c Workers Conven on, 2011 (No.
189), accelera ng the consolida on process of exis ng labour laws to promote equal opportuni es for work and occupa onal safety and the con nua on of
eﬀorts to ensure women's equal par cipa on in the workforce and the genera on of employment opportuni es for women in rural areas. While the Government
accepted all three recommenda ons, eﬀec ve implementa on remains an issue.

NATIONAL LEGAL FRAMEWORK
The consolida on of 29 exis ng labour laws into 4 Labour codes on wages and
social security remains incomplete. Wage, Social Security, Occupa onal safety
and Industrial rela ons codes have now been enacted by Parliament. However,
the process of no ﬁca on of rules under the Acthas not been completed. The
Act is only func onal a er this process has taken place. Several states are s ll to
no fy the dra rules under the newly enacted codes. In the interim, exis ng
labour laws (pre-consolida on) are s ll opera onal. India has not ra ﬁed ILO
Conven on 189 on Domes c Workers. Domes c Workers have been explicitly
included only in the Social Security Code, which incorporated the erstwhile
Unorganized Workers' Social Security (UWSS) Act 2008.This code has been
strengthened through the consolida on of several pre-exis ng na onal
welfare schemes such as the Old Age Pension scheme, the Na onal Family

CHALLENGES

Beneﬁt scheme, and the Pradhan Mantri Jeevan Jyo Bima Yojana, which are
applicable to Domes c Workers. The provision of minimum wage for all
employment in the Wage code implicitly includes Domes c Workers and
promises that the minimum wage for any category of employment cannot be
less than the Na onal Floor level wage. The la er has also, however, not yet
been no ﬁed by the Government. A Na onal Policy for Domes c Workers was
introduced in 2017 – the third such policy in a decade. A Domes c Workers
(Regula on of Work and Social Security) Bill 2017 was introduced as a Private
Member's Bill in the Lok Sabha and the Rajya Sabha. The bill remains pending
without any proac ve move towards enac ng a protec ve legisla on for
domes c workers.

ISSUES AND IMPACTS

Ra ﬁca on of the ILO Domes c
Workers Conven on 2011 (No. 189)

When ILO Conven on No. 189 – The Conven on on Domes c Workers (C189) was passed in 2011, the
Government expressed its support. However, the Conven on has not been ra ﬁed, with the Labour Minister sta ng
on record that “the necessary laws are not in place.” The ra ﬁca on of the Conven on would oblige the authori es
to enact laws that regulate the working condi ons of domes c workers, set labour standards, and provide domes c
workers with social protec ons. As long as these steps are not taken, the process of securing labour rights for domes c
workers remains incomplete.

Consolida on of Labour Laws

The process of consolida on of labour laws remains incomplete as long as the applicable laws have not been no ﬁed.
Consolidated labour codes must aim to eﬀec vely universalise labour laws across sectors and types of work and
remunera on arrangements. The manner in which labour laws have been consolidated thus far has been cri cised by
trade unions. This can most clearly be seen in the case of Domes c Workers. While Domes c Workers are explicitly
recognised in the Social Security code and implicitly in the Wage code, their explicit non-recogni on in the Industrial
Rela ons (IR) Code severely curtails their labour rights, including collec ve bargaining rights. The IR code gives labour
rights to workers in the unorganised sector but does not include household sector wage workers and explicitly
excludes domes c service within the deﬁni on of “worker” under the code. The erstwhile Unorganised Workers'
Social Security Act 2008 (UWSS) which has now fully incorporated within the newly enacted Social security Codei - has
been cri cised for grouping domes c workers under a single umbrella term, failing to take cognisance of the varied
and speciﬁed characteris cs of domes c work. It does not regulate working condi ons, does not confer rights, and no
funds have been made available through the Act. The Na onal Policy for Domes c Workers 2017 is the most recent
itera on of a policy on domes c works, arising out of a task force set up in 2009 to create and evolve a policy
framework for domes c workers that would cover regulatory mechanisms and social security. The policy does not
deﬁne 'Domes c work' clearly as work done within the household and the use of terms such as 'part me' and 'full
me' does not consider that the working day of many domes c workers stretches beyond 12 hours since they must
work in several households to earn an adequate income. While the Policy recognizes the need to protect overseas
migrant domes c workers, it ignores interstate migrant workers within the country. It also does not recommend a
na onal ﬂoor minimum wage for domes c workers that would encourage state governments to follow suit. The policy
creates the 'Code of Prac ce' for the government, employers, and their organiza ons rather than a legal framework
that could hold them accountable in the courts of law. The Na onal Policy for Domes c Workers completely overlooks
the various discriminatory prac ces faced by domes c workers, including those based on caste and religion. The
synthesis of the policy with the new labour codes is unclear.

Female Par cipa on in the labour force

There has been a sharp decline in total labour force par cipa on, par cularly with regard to female par cipa on. The
Total Labour Force Par cipa on Rate (LFPR), i.e., persons employed and persons seeking work above the age of 15
divided by the total popula on above 15, fell from 58% in 2005 to 45% in 2020. This precipitous decline is also mirrored
in the female LFPR, which dropped from 32.2% in 2005 to 20% in 2020 - 14th lowest in the world. The sharpest
decline can be seen in rates of par cipa on of rural women, down from 32.7% in 2004-05 to 19% in 2018-19, and
equates to close to 47 million women. Urban areas have seen a smaller decline from 16.6% in 2004-05 to 14.5% in
2018-19.37.9% of rural female workers were unpaid in 2018-19, compared to 9.6% of urban female workers. Across
urban and rural areas, 65% of regular, salaried workers and 96% of casual workers had no wri en employment
contract. In contraven on of Art. 39 of the Cons tu on, the gender wage gap has remained high. According to the
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ISSUES AND IMPACTS
2011-12 Na onal Sample Survey, the wages of rural regular, salaried men workers are 57% higher than those of
women. The gap is approximately 27% higher in urban areas. For casual workers, the gap is 43% in rural areas and 55%
in urban areas.

COVID-19 Pandemic

The pandemic sharply accentuated exis ng fault-lines in the labour market. A burgeoning demographic transi on has
been accompanied by large youth unemployment. A prolonged crisis in the agricultural sector led to the shedding
of labour from agriculture without it being absorbed in the produc ve manufacturing sector. Informal contracts and
labour insecurity has entered even the formal organised sector with 90% of total workers working as informal
workers. The pandemic deepened exis ng gender and sectoral inequality and shown a light on the vulnerability
suﬀered by informal migrant workers, seen in the mass exodus of approximately 30 million informal migrant workers
from ci es to villages. Madhya Pradesh, U ar Pradesh and Gujarat enacted ordinances that extended hours of work
from 8 to 12 and suspended the opera on of labour laws, promp ng the ILO to express deep concern at the prac ce.
The Govt. eventually responded to the collapse of employment and economic shrinkage by expanding the
Employment Guarantee scheme and providing food ra ons to nearly 800 million ra on card holders. However, the
implica ons of these disturbing trends for women, informal workers, migrants, and unemployed youth remaingrave.

RECOMMENDATIONS
1.
2.
3.
4.

5.
6.
7.
8.
9.

Take immediate ac on to make Labour Codes uniform with a common deﬁni on for all industries and workers, including by seeking the eﬀec ve
universalisa on of social security and minimum wages for all workers, in par cular self-employed workers in the unorganised and household sectors.
Ensure the implementa on of equal remunera on for men and women for equal work across all relevant provisions of the Labour Codes and across
employment guarantee schemes for me-based and piecework.
Ensure rigorous implementa on of exis ng laws against child labour, human traﬃcking and forced labour.
Ensure that the contract of employment and the regula on of the condi on of workers by model standing orders is applicable to all industrial
establishments without threshold with a view to addressing roadblocks to the realisa on of collec ve bargaining for all workers, par cularly in the
informal sector.
Recognise Domes c Workers (Part-Time and Full-Time), explicitly include them in India's four Labour Codes and recognise domes c service as an industry
and domes c workers as workers with the right to collec ve bargaining, social security beneﬁts and protec on from occupa onal hazards.
Ra fy ILO Conven on 189 on Domes c Workers.
Immediately enact a Na onal Floor Wage as promised in the newly enacted wage code and ensure it is extended to all employment guarantee schemes.
Extend the Na onal Rural Employment Guarantee Act to include urban areas.
Create a publicly accessible database of speciﬁc vulnerable categories of workers across diﬀerent forms of work with a view to ensuring the eﬀec ve
realisa on of the rights of all workers.
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FREEDOM FROM TORTURE AND ILL-TREATMENT
SUMMARY OF KEY ISSUES IN PREVIOUS UPR CYCLES
In UPR-III, there were 31 recommenda ons calling on India to ra fy the UN Conven on Against Torture and Other Cruel, Inhuman or Degrading Treatment
or Punishment (UNCAT) and enact domes c legisla on in compliance with interna onal standards. India supported most recommenda ons calling on it
to ra fy the UNCAT. However, recommenda ons calling for the enactment of a domes c law on the prohibi on and preven on of torture prohibit were
noted. While India has repeatedly expressed its commitment to ra fy UNCAT and voluntarily pledged to give eﬀect to such ra ﬁca on while presen ng its
candidature for the membership of the UN Human Rights Council (UNHRC) during elec ons held in 2011, 2014, and 2018, it has s ll not proceeded with
ra ﬁca on.

NATIONAL LEGAL FRAMEWORK
Ar cle 21 of the Indian Cons tu on includes the prohibi on against
torture under the right to live with dignity. In several judgements, the
Supreme Court has held that torture is “an aﬀront to human dignity” and
“violates the right to life under Ar cle 21”. Provisions such as Ar cle 20 (3)
and Ar cle 22 of the Cons tu on also broadly aim to prevent torture. No
independent legisla on preven ng, prohibi ng or punishing torture exists
at present. All cases pertaining to torture are dealt with under the Indian
Penal Code, which does not include torture as a separate oﬀence. Torture

CHALLENGES

cases are dealt with under the provisions of 'hurt' or 'assault' or other
oﬀences against the human body under the IPC, which are inadequate to
disrupt the impunity for the crime of torture. These provisions also fail to
take into considera on psychological and mental torture as dis nct from
physical or sexual torture. The absence of torture as a dis nct oﬀence also
results in a lack of procedural safeguards to deal with the unique nature of
torture, where the acts of law enforcement personnel usually need to be
probed.

ISSUES AND IMPACTS

Ra ﬁca on of UNCAT

Due to India's cons tu onal mandate of dualism, the enactment of domes c an -torture legisla on is a prerequisite to the ra ﬁca on of UNCAT. In its submission for UPR III, the NHRC commented upon the fact that the
bill introduced in Parliament in 2010 to enable UNCAT ra ﬁca on has lapsed with the dissolu on of 15th Lok
Sabha in May 2014 and stated that “A mendacious view prevails in the Government that exis ng provisions with
slight amendment in the Indian Penal Code are suﬃcient to deal with torture. Delay in bringing out the changes
in the law as a pre-requisite for ra ﬁca on is disquie ng as ﬁve years have passed without any major change.”
The government has taken no steps to introduce a standalone an torture law, thereby stalling any possibility of
UNCAT ra ﬁca on.

Enactment of a Domes c
An -TortureLegisla on

In 2010, the Union government introduced The Preven on of Torture Bill, which remained pending and lapsed
in 2014 with the dissolu on of the Lok Sabha. Therea er there have been no legisla ve a empts to codify the
preven on and prohibi on of torture into legisla on. In 2017, the Law Commission of India (LCI) submi ed a
report on 'Implementa on of the UNCAT through Legisla on' along with a dra Preven on of Torture Bill
2017 to the Ministry of Law and Jus ce Several provisions within this bill were inconsistent with UNCAT,
including an excessively high threshold of physical injury to cons tute torture. This bill has remained in cold
storage ever since with no further developments. There have subsequently been two Private Member's Bills
on the issue - a Private Member's Bill on the preven on of torture was introduced in the Rajya Sabha in 2017,
which has since remained pending, and in 2018, there was yet another Private Member's Bill introduced in the
Lok Sabha on preven on and prohibi on of torture, which eventually lapsed with the dissolu on of the Lok
Sabha on the comple on of its term in 2019. The Union government has made no a empt to introduce a
standalone an torture legisla on.

Custodial Torture

The NHRC annual report 2017-2018 notes that “custodial violence and torture is so rampant in this country that
it can be seen as embedded in the normal way of life”. 1,680 people died in custody in 2020. 18 deaths were
recorded due to bea ng by police while enforcing the Covid-19 lockdown. Over the past 4 years, 331 deaths
have been recorded in police custody. Within the same me span, 214 cases were registered against police for
human rights viola ons, 32 were custodial deaths and 21 were torture cases. So far, only 3 police personnel
have been convicted.

Intersec on of Torture and
Socio-Economic Marginalisa on

Within the Indian context, “suspect individuals and communi es” are more prone to torture and their
marginaliza on and vulnerability impacts access to redress and jus ce. Torture may be commi ed merely on
the ground of the iden ty of the vic m, due to deep-rooted discrimina on as in the case of Deno ﬁed Tribes,
or on the basis of caste, ethnicity, religion, and gender iden ty, without any instrumental purpose to extract a
confession. In 2019, of the 125 deaths in police custody, about 60% belonged to poor and marginalized
communi es. Custodial rape and sexual violence is prevalent as a form of torture. In January 2019, four UN
Special Rapporteurs - including those on torture and on freedom of religion or belief – expressed “alarm about
allega ons of at least 59 extrajudicial killings by police in U ar Pradesh since March 2017” and noted that most
cases were concerning Muslim individuals from poorer backgrounds. They expressed concern about the
pa ern of events, as individuals were allegedly arrested before their killing, and their bodies bore injuries
indica ve of torture.
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RECOMMENDATIONS
1.
2.
3.
4.

Finalize eﬀorts to ra fy the Conven on Against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment and its Op onal
Protocol within the next two years.
Establish domes c legisla on within one year in conformity with UNCAT prohibi ng torture and ill-treatment in India and encompassing the
substan ve, procedural and eviden ary requirements necessary to inves gate and prosecute cases of torture.
Ins tute mechanisms, for independent inves ga on and prosecu on of perpetrators in civilian courts; and appropriate repara ons, redress, and
remedy for vic ms.
Immediately issue an invita on to the Special Rapporteur on Torture.
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MILITARISATION, SECURITY LAWS AND ENFORCED DISAPPEARANCES
SUMMARY OF KEY ISSUES IN PREVIOUS UPR CYCLES
During the third UPR cycle in 2017, India received 2 recommenda ons calling for a comprehensive revision or repeal of the Armed Forces (Special Powers)
Act (AFSPA) to bring it into compliance with India's obliga ons under the Interna onal Covenant on Civil and Poli cal Rights. Other recommenda ons
received addressed enforced disappearances and called for expedited eﬀorts to ra fy interna onal conven ons such as the Conven on against Torture
and Other Cruel, Inhuman or Degrading Treatment or Punishment (CAT) and the Interna onal Conven on for the Protec on of All Persons from Enforced
Disappearance (ICPPED). India did not support any of these recommenda ons.

NATIONAL LEGAL FRAMEWORK
AFSPA (North-East India) 1958 and AFSPA (Jammu & Kashmir) 1990 is in
eﬀect in government-designated "disturbed zones." The legisla on gives
the armed forces and other security personnel wide-ranging liber es,
including the ability to carry out search opera ons without warrant, arrest
without warrant, detain and interrogate to gather 'opera onal
intelligence', as well as “use force to the extent of causing death as
required.” No legal ac on can be taken against the personnel without prior
sanc on from the Central Government, which is rarely granted. In April
2022, the Govt. of India withdrew AFSPA fully or par ally from 30 districts
across Nagaland, Assam, and Manipur. AFSPA remains in force in parts of
these 3 states, in Arunachal Pradesh and J&K. The Unlawful Ac vi es
Preven on Act of 1967 and its 2019 amendment deﬁne terrorism in an
extremely broad sense. The remit of the deﬁni on encompasses property
destruc on and "disrup on of supply or services necessary to the society,"
directly infringing on the right to protest. Under the UAPA, the accused can
be kept in pre-trial deten on for 180 days without a charge and up to 30

days in police custody. The Na onal Security Act of 1980 and the
Chha sgarh Special Public Security Act of 2005 permit the "preven ve
deten on" of both Indians and foreigners. An unlawful ac on is broadly
deﬁned as any act, u erance, wri ng, or visual representa on that may
“cause risk or danger” to public order, peace, and serenity, or create a
hindrance in the administra on of jus ce. The J&K Public Safety Act 1978
authorizes the state (now union territory) Government to hold any
individual for two years without trial under the guise of keeping public
order, and following a modiﬁca on in 1990, the state (now union territory)
of J&K is now also authorized to detain prisoners in jails outside its own
borders in neighbouring states. The requirement of prior sanc on for
criminal prosecu on of a public oﬃcial under the Code of Criminal
Procedure, 1973 (S. 197) and under AFSPA has become a subterfuge to
block and prolong prosecu on and has become a legal shield from
responsibility, including in cases of torture. Prosecu ons, if any, are subject
to the jurisdic on of military courts, and almost never take place.

CHALLENGES

ISSUES AND IMPACTS

Enforced Disappearances

Despite recognizing enforced disappearance as both an autonomous oﬀence and an egregious viola on of human
rights and considering it a punishable oﬀence under domes c criminal law in line with the deﬁni ons set out in Ar cle
2 of the Interna onal Conven on on the Protec on of All Persons from Enforced Disappearance (ICPPED), India has
not ra ﬁed the Conven on. This results in families of forcibly disappeared persons in India only having a single remedy
to seek jus ce, that of a writ of habeas corpus. The Working Group on Enforced or Involuntary Disappearances
(WGEID) has not yet received a posi ve response from the Government to its request for a country visit ﬁrst made in
2010. In November 2017, the J&K State Human Rights Commission (SHRC) directed the state government to complete
the inves ga ons of the 2,080 uniden ﬁed and unmarked graves in Poonch and Rajouri districts within six months
and recommended DNA proﬁling to iden fy those so buried. No update was available in the public domain on the
status of the plea ll the J&K-SHRC was dissolved in October 2019.

Armed Forces (Special Powers) Act (AFSPA) While AFSPA has been retained on the grounds of “na onal security” and “necessity”, the impunity it has created has
le a trail of egregious human rights viola ons where it is enforced, including enforced disappearances, extrajudicial
execu ons, torture, and rape. Almost all relevant UN Treaty Bodies and Special Procedures have consistently raised
concerns of the viola ons of interna onal human rights standards and of interna onal humanitarian law. In 2017,
the Supreme Court directed the Central Bureau of Inves ga on (CBI) to registered an FIR against the police and armed
forces deployed in the North-East region, where cases of extrajudicial execu on have already been, prima face,
established by an oﬃcial commission of inquiry or a High Court and to complete the inves ga on by December 2017.
Pe oners on the case were constantly threated and in midated by police and security personnel. Taking cognizance
of the harassment, the Special Rapporteurs on Summary, Arbitrary or Extrajudicial Execu ons and on Human Rights
Defenders issued a statement on 4 July 2018 sta ng: “We are extremely concerned that the delay appears to be
deliberate, undue, and unreasonable, and we condemn this lack of progress.” As of July 2020, only 14 chargesheets
have been ﬁled, out of the total 39 FIRs registered by the CBI.80 police personnel from Manipur have been indicted,
but not a single oﬃcer from the Central Armed Forces, equally responsible for viola ons, has been indicted. APIL
seeking jus ce for 1528 extrajudicial execu ons in Manipur, where prosecu on sanc ons have been denied by the
Union Govt., is currently pending. In the a ermath of the incident of extrajudicial killings by security forced in O ng,
Nagaland on 4-5 December 2021, the Chief Ministers of Nagaland, Manipur and Meghalaya called for the repeal of
AFSPA. In Kashmir, widespread use of AFSPA, 1990 and Public Safety Act (PSA) 1978, has raised reports and
complaints of arbitrary and prolonged deten on, torture, “cordon and search opera ons”, extrajudicial killings,
in mida on by security forces and other human rights abuses, and the “collateral damage” of counter-terrorism
opera ons.
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CHALLENGES
Jammu and Kashmir

On 5 August 2019, the Government of India revoked the special status of Jammu and Kashmir by abroga ng Ar cle
370and split the state of Jammu and Kashmir (J&K) into two Union Territories: Jammu and Kashmir, and Ladakh.
Several incidents of arbitrary deten ons, media blackouts, communica on blockades, harassment and persecu on of
journalists using legal and extra-legal means, restric on on access to informa on, educa on, healthcare, and other
basic rights and ameni es were documented following the repeal of Ar cle 370 and Ar cle 35A. According to the
Govt.,389 people were detained under the PSA, with over 437 people in preven ve deten on immediately a er
August 2019 ll December 2019.In June 2020, nearly one year a er the abroga on of Ar cle 370 and the subsequent
preven ve deten ons, it was pointed out in a le er from the J&K Bar Associa on that 99% of the habeas corpus
pe ons against these deten ons were pending in the High Court. The systema c misuse of the PSA has been
documented, including pre-trial deten on and so called “revolving-door deten ons”, whereby a detainee on being
released by the court is immediately slapped with another charge under the PSA con nuing the cycle of deten on.
The imposi on of a communica on blackout in Kashmir in August 2019 provoked strong responses from 5 UN Special
Rapporteurs, who expressed concern and urged the Govt. to revoke the shutdown. This communica on blockade
created a sense of uncertainty and fear as people in the valley did not have access to informa on or to the decisions
being made with respect to the region. The Govt. denied the existence of protests against the abroga on of Art. 370,
despite the existence of video footage and eye-witness tes monies. Over 3,000 persons were detained on grounds of
law and order, including at least 100 minors. The challenge to the cons tu onality of the abroga on of Ar cles 370
and 35A of the Cons tu on remains pending before the Supreme Court of India.

RECOMMENDATIONS
1.

2.
3.
4.

Withdraw the Armed Forces (Special Powers) Act 1958 and 1990 from the districts where it remains in jurisdic on, and fully withdraw the law from
districts where it has been par ally withdrawn, in order to comply with obliga ons under the Interna onal Covenant on Civil and Poli cal Rights and end
the culture of impunity.
Ins tute an eﬀec ve mechanism of redress for vic ms of viola ons by security forces, tasked to conduct independent inves ga ons and prosecu ons in
civilian courts.
Ra fy the Interna onal Conven on on the Protec on of All Persons from Enforced Disappearance (ICPPED) and accept the request of the Working Group
on Enforced or Involuntary Disappearances (WGEID) for a country visit.
Repeal preven ve deten on laws like Public Safety Act, 1978, and resort to use of ordinary criminal law to deal with crime.
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POLICE REFORM, LEGAL AID AND CRIMINAL JUSTICE SYSTEM
SUMMARY OF KEY ISSUES IN PREVIOUS UPR CYCLES
During the third UPR cycle, India received recommenda ons concerning access to jus ce in the legal, police and prison systems. The recommenda ons addressed:
judicial backlog, inadequate legal aid services for the indigent, lack of human rights training and sensi sa on of police in India, alterna ves to pre-trial deten on,
use of inhuman degrading treatment and torture by police, and barriers to access jus ce for vulnerable groups. Though India accepted most of the
recommenda ons and has taken incremental steps, progress remains with regard to ensuring access to jus ce.

NATIONAL LEGAL FRAMEWORK
India has ra ﬁed the Interna onal Covenant on Civil and Poli cal Rights, 1966
and has the legal obliga on to protect the right to life and freedom from
torture. Amendments in criminal procedure law have strengthened grounds for
preven ng, and accoun ng for, unnecessary and unlawful arrests, and the
Supreme Court and the Na onal Human Rights Commission (NHRC) have
speciﬁed processes to account for deaths and injuries due to police shoo ngs.
In 2006, the Supreme Court directed the Union and State governments to
implement direc ves on police reforms with the aim of transforming policing
into a professional and accountable service. Successive governments both at
the Union and State levels have failed to implement systemic police reforms
despite clear direc ons issued by the Supreme Court in 2006. Pursuant to the
Court's judgment, 18 states passed new police acts/amendments whereas 10

CHALLENGES

states con nue to be governed by the 1861 Police Act. Only 12 states have
cons tuted Police Complaints Authori es to inquire into public complaints
alleging police misconduct, and these lack suﬃcient powers and independence
to enforce accountability. The Ministry of Home Aﬀairs (MHA) has made
eﬀorts to comply with the standards set out in the MHA's Model Prison Manual
2016, the Nelson Mandela Rules 2015, and the Bangkok Rules 2010,
formula ng periodic advisories on overcrowding, prison oversight, and
improvement in prison condi ons, and preparing training manuals for prison
oﬃcers and other staﬀ. Penal provisions for police negligence and misconduct
have strengthened. Police refusal to register a reported complaint in the case of
select oﬀences has been made a punishable oﬀence with up to two years
prison term.

ISSUES AND IMPACTS

Judicial Backlog and Court Understaﬃng

As of November 2021, pending cases in the subordinate judiciary stand at 40 million. Jharkhand (68%), U ar Pradesh
(44%), Bihar (39%), and Rajasthan (35%) reported the highest number of vacancies accoun ng for 45% of the total
vacancies in the country. As of 2016-17, there is just one subordinate court judge for over 50,000 people in India with Goa
repor ng the most vacancies with 92 %.
Access to & Quality of Legal Services
Despite a legisla ve framework outlining a legal aid system, persistent structural and social barriers exist for those in need
requiring access free legal aid services, including lack of awareness among beneﬁciaries, ineﬀec ve monitoring of the
performance of lawyers and adherence to professional standards, and limited client communica ons. Almost 80% of
India's popula on, over 1.3 billion, is poten ally eligible for free legal aid. Since it came into force in 1995, the Legal
Services Act, 1987, has provided services to over 20 million people. As of 2022, there are 37 State Legal Services
Authori es, 676 district level legal service authori es (DLSAS), 1 Supreme Court Legal Services Commi ees, 39 High Court
Legal Services Commi ees, and 2350 Taluka Legal Services Commi ees. The number of persons who have beneﬁ ed
from legal aid and advice has varied over the last decade, with 3,11,670 persons in 2015-16 to 15,05,216 in 2018-2019 and
63,69,643 in 2021-22. In 2021, a 44-day campaign to raise awareness and outreach with special focus on villages was
ini ated to reach out to people living in nearly 6.7 lakh villages. A sustained eﬀort needs to be made to ensure sustainable
measures are in place to ensure access to legal services always reach the remotest parts of the country. One- me
campaigns are important but must be followed up with permanent measures for provision of legal aid and advice.
Lack of Human Rights
The total expenditure on the police force in 2019 was Rs. 1,333.94 billion na onwide, however, only Rs. 16.755 billion
Training and Sensi sa on of Police
(1.26% of the total expenditure) was spent on training. Mul ple reports suggest biases in the percep on of police about
the proclivity of Muslims, upper-caste Hindus and Adivasis (in Rajasthan and Maharashtra) towards commi ng crimes.
Increasing propor on of Pre-Trial Detainees Occupancy rates in Indian prisons have increased from 115.1% in 2017 to 130.2% in 2021. Nearly 77% of the total prison
popula on of 0.55 million consists of people awai ng trial. Despite eﬀorts to reduce overcrowding and release prisoners
amid the pandemic, the prisoner popula on has grown substan ally since 2020. The admission of inmates to prisons has
increased by 10.8% over 2020. The number of undertrial prisoners has increased by 14.9% during this period. 11,490
undertrial prisoners were conﬁned beyond 5 years, a ﬁgure that has more than doubled over the last ﬁve years. Finally,
the number of deaths in prisons has increased from 1,887 in 2020 to 2,116 in 2021, an increase of 12.1%. Though periodic
advisories are issued by the Ministry of Home Aﬀairs, reforms have not been felt at the ground level. Concerted eﬀorts are
necessary among criminal jus ce actors to reduce the propor on of pretrial detainees or undertrials (as they are
commonly known in India) and decrease overcrowding in prisons. High number of arrests, reluctance in gran ng bails and
delays in trials are some of the challenges that need to be addressed.
Inadequate safeguards for
Overcrowding causes severe restraints on prison resources and infrastructure, par cularly on resources primarily
prisoners with special needs
meant for the reforma on and rehabilita on of convicts. This leads to deplorable condi ons inside prisons, and results in
decreased focus on the special needs of vulnerable groups of prisoners. For instance, only 17.1% (3,803) of the total
women inmates were in women prisons in 2021. The remaining women inmates (19,115 in number) are conﬁned in
women's enclosures inside prisons that conﬁne men. Therefore, most women prisoners have li le or no access to basic
ameni es such as libraries, legal aid clinics, health facili es inside their enclosures. There also con nues to be a limited
understanding regarding the special needs of women pertaining to menstrual hygiene management in prisons. The
recent MHA advisory on the treatment and care of transgender persons in prisons should immediately be implemented
by states to ensure that the rights of Transgender prisoners are protected. A lack of prompt consular assistance,
restric ons on communica on with family, non-implementa on of agreements on transferring of prisoners and absence
of alterna ve facili es for foreign na onal prisoners who have completed their sentence contribute to this major
humanitarian and administra ve problem.
Use of Inhuman Degrading
Indian authori es have engaged in arbitrary depriva on of life and acts of proscribed ill-treatment. The police grossly
Treatment and Torture by Police
violated the fundamental rights of ci zens to protest peacefully by openly ﬁring at unarmed protestors without warning.
No ac on has been taken against the police despite the orders passed by the Allahabad High Court in the Mohd Aman
Khan v. Union of India case. Policing during the na on-wide lockdowns imposed in response to the Covid-19 pandemic
was marked by dispropor onate and discriminatory use of force, torture, and degrading treatment (including on
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Death Penalty

ISSUES AND IMPACTS
essen al service providers), harassment par cularly of migrant workers rendered homeless and lack of accountability. At
least 15 individuals lost their lives due to police ac on between 25 March and 30 April 2020. 58% respondents to a public
survey claimed to have witnessed police use force against ci zens during the lockdown period. Extrajudicial killings in the
form of “encounter deaths” by the police remains a serious concern. The state of U ar Pradesh alone reported at least
8,472 instances of police ﬁring resul ng in the death of 146 men since March 2017 up to October 2021. Ineﬀec ve
judicial oversight and a weak response from the Na onal Human Rights Commission has meant these deaths have rarely
resulted in eﬀec ve prosecu on and trial of the police personnel involved.
At the end of 2021, there was 488 prisoners on death row in India, a steep rise of nearly 21% from 2020 (404 prisoners).
The death row popula on is the highest since 2004. Sessions courts, in par cular, imposed a compara vely high
number of death sentences in 2021 (144 as compared to 78 in 2020) . On the 19th of September 2022, the Supreme
Court ordered a ﬁve-judge Cons tu on bench to look into comprehensive and authorita ve adjudica on in death
penalty cases with regard to se ng norms for the presenta on and evalua on of mi ga ng circumstances by the
defendant. The SC noted that trial courts have summarily awarded death sentences on the same day of the convic on,
denying the defence the chance to bring on record extenua ng circumstances. In the past ﬁve years, capital punishment
has been brought in for more and more oﬀences with puni ve legisla ons that impose mandatory death sentences being
tabled in parliament and enshrined into law. In 2021, the Ministry of Women and Child Development proposed the Dra
Traﬃcking in Persons (Preven on, Care and Rehabilita on) Bill, 2021, which introduces the death penalty for repeat
aggravated traﬃcking oﬀences against children below 12 years, traﬃcking of women for the purpose of repeated rape
and for traﬃcking oﬀences by organised crime syndicates or groups, that result in the death of the vic m. The Bill is
currently pending considera on before Parliament. The last execu ons took place on the 20th of March 2020 when the
four individuals convicted in the 2012 Delhi gang rape and murder known as the “Nirbhaya case” were hanged.

RECOMMENDATIONS
1.
2.
3.
4.
5.
6.
7.
8.

Fill vacancies in criminal jus ce ins tu ons, at all levels, within two years ensuring propor onate representa on of marginalised groups such as women,
SC/ST/OBC groups and religious minori es.
Enact modern prison and police legisla ons, in line with interna onal standards, and a er extensive consulta ons with stakeholders including civil society.
Prohibit arbitrary arrests; immediately ins tute protocols to realise early access to legal aid; and strengthen pre-trial decision-making through specialised
courses for judicial magistrates who make decisions impac ng the liberty of individuals.
Ensure that cost-beneﬁt analyses quan fy the cost of increasing human resources against the economic price of failing to address judicial delay caused by high
workload and inadequate manpower leading to prolonged deten on of individuals.
Ensure that quality legal services are made available and are easily accessible by all, including those who reside in remote areas of the country.
Ensure appropriate measures are taken by states to increase their expenditure on upgrading infrastructure to improve the quality of training all criminal jus ce
func onaries and ensure eﬀorts are made to provide caste sensi sa on and gender sensi sa on training for all personnel.
Take appropriate measures to counteract prison overcrowding and address the increasing number of undertrial prisoners who have been conﬁned for over a
year with urgency.
Strengthen the func oning of legal ins tu ons through the provision of adequate budgetary alloca ons and human resources, conduc ng social audits of the
Na onal Legal Services Authority (NALSA), strengthening oversight bodies, and ins tu ng a ﬁxed tenure for the Member Secretaries of District Legal Service
Authori es (DLSA).
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RIGHTS OF WOMEN AND GIRLS
SUMMARY OF KEY ISSUES IN PREVIOUS UPR CYCLES
India accepted 4 recommenda ons on women's rights in UPR 3. Issues covered included adequate budget alloca ons; providing systema c training to law
enforcement personnel, medical staﬀ and judicial oﬃcers; furthering sexual and reproduc ve health by pu ng an end to camp-based steriliza on
opera ons; ensuring access to counselling, a full range of voluntary, modern, safe and quality contracep on, providing comprehensive sexuality
educa on; con nuing promo on of empowerment of women and comba ng violence against women in light of the recommenda ons of the Jus ce
Verma Commi ee.

NATIONAL LEGAL FRAMEWORK
Since the last UPR, several ac ons have been taken to protect women's
rights- both through judicial pronouncements and legal changes. A bold
amendment was made to the Maternity Beneﬁt Act 1961 in 2017,
guaranteeing paid maternity leave of 26 weeks to women employees. The
provisions of the Act also extend to adop ve mothers with 12 weeks of
paid maternity leave. In 2018, a ﬁve-judge bench of the Supreme Court
scrapped Sec on 497 of the Indian Penal Code that punished men for
'sexual intercourse with a married woman without her husband's consent'.
The provision exclusively held men accountable for extramarital aﬀairs,
while objec fying women. The SC did underline, however, that adultery is
aground for divorce. The Muslim Women (Protec on of Rights on
Marriage) Act 2019 was enacted with the intent to provide relief to Muslim
women from the Triple Talaq (Divorce) system, by making all declara on of

CHALLENGES

triple talaq (divorce), including in wri en or electronic form, void and
illegal prescribing that the declara on of triple talaq is a cognizable
oﬀence, a rac ng up to three years' imprisonment with a ﬁne. In 2019, the
SC put an end to a long-standing prac ce wherein menstrua ng females
were not allowed to enter the Sabarimala temple in Kerala. The Apex Court
held that 'devo on cannot be subjected to gender discrimina on' and
permi ed the entry of women of all age groups to the temple. The
Women's Reserva on Bill that aims to reserve 33% of seats Parliament and
all state legisla ve assemblies has lapsed and not been reintroduced. The
clause on mandatory repor ng in the Protec on of Children from Sexual
Oﬀences (POCSO) Act, 2012 (Sec on 21) is aﬀec ng access to safe
abor ons for girls under the age of 18 years (age of consent in POCSO).

ISSUES AND IMPACTS

Violence against women and girls

According to Crime in India report 2021, there has been a 15% increase in crimes against women over 2020. Majority
of cases were registered under 'Cruelty by Husband or His Rela ves' (31.8%) followed by 'Assault on Women with
Intent to Outrage her Modesty' (20.8%), 'Kidnapping & Abduc on of Women' (17.6%) and 'Rape' (7.4%). According to
NFHS V (2019-2021), 29.3% of women aged 15-49 years have experienced spousal violence. Abuse or domes c
violence has aﬀected 1 in 3 women in India post the age of 15. During the COVID-19 lockdown periods, there was an
increase in crimes against women, including forced marriage and domes c abuse. There has been an upsurge in
pe ons before the judiciary with appeals to criminalize marital rape. In 2019, there was a Private Member's Bill
brought before the Parliament tled, 'The Women's Sexual, Reproduc ve and Menstrual Rights Bill'. In December
2019, the MHA cons tuted a ﬁve-member commi ee to make amendments to the criminal law, including the
possibility of criminalizing marital rape. In the latest pe on, the Delhi HC delivered a split verdict on May 11 with
Jus ce Shakdher holding the Excep on 2 on marital rape in IPC 375 as uncons tu onal, while Jus ce Hari Shankar
disagreed and held the excep on as cons tu onal. The authori es have maintained their posi on that criminalizing
marital rape would destabilize the ins tu on of marriage. Honour killing is yet another form of insidious violence that
s ll does not have legal or legisla ve recogni on and requires immediate a en on. According to the Govt., 145
honour killings took place between 2017 and 2019.

Sensi sa on of the judiciary,
law enforcement, and healthcare
workforce

Comprehensive training on women's rights and gender sensi za on for the judiciary, law enforcement, and health
care workforce must be mandatory. The Sexual Harassment of Women at Workplace (Preven on, Prohibi on and
Redressal) Act 2013 has led to the forma on of ins tu onal commi ees to address sexual harassment at workplace.
The Na onal Commission for Women (NCW) formulated separate course curricula on gender sensi za on for the
judiciary and police force in 2016, but the status of its inclusion and implementa on across the country is not
conclusively known from sources available in the public domain. The gender sensi za on of the healthcare workforce
has been a empted through fragmented ini a ves within in-service trainings. However, there needs to be a
systema c approach to embed these ini a ves within the core training curricula undergone by all health-related
ﬁelds.

Women and poli cal leadership

As compared to a global average of 24.58% poli cal par cipa on of women in 2019, India only has 14.39% women in
parliament. The Women's Reserva on Bill that aims to reserve 33% of seats in the Lok Sabha and all state legisla ve
assemblies has remained pending since it was passed in the Rajya Sabha in 2010 and has not been reintroduced a er it
lapsed during successive elec ons.

Health

According to NFHS V, 7% of girls between the ages of 15 and 19 years of age were already mothers or pregnant at the
me of the survey. Women are dispropor onately made to shoulder the burden of family planning, with female
sterilisa on being the most used method of family planning by a wide margin – 38% of married women aged 15-49
years. This is an increase of 2% from NFHS IV (2015-2016).Two thirds (68%) struggled to access health and nutri on
services, while 80% were unable to access sanitary items due to limited government supplies, lack of money, and shop
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closures during the na onwide lockdown---this was the world's largest, from 24 March - 31st May 2020. 15.6 million
abor ons take place every year, but there is no dedicated Govt. programme focussing upon abor on. The Govt.
introduced the Medical Termina on of Pregnancy (Amendment) Bill in 2020 that seeks to increase the gesta onal
limit for permissible abor ons for foetal anomaly and sexual violence condi ons, however, the bill fails to address the
need for increasing the service provider base and also brings in third party authorisa on through medical boards for
decision-making on abor ons adding another layer of diﬃculty to the process. Because of the provision for
mandatory repor ng in the POCSO Act, 2012, and the age of consent for sex being 18 years, service providers are
hesitant to provide abor on services to girls below that age.

Educa on

For millions of girls across India, educa on is the only way to escape poverty, abuse, early marriage, and early
pregnancy. Adding to the exis ng gender dispari es in educa on was school closures across the na on due to COVID
19 which meant female students faced uncertainty of con nuing their educa on. Although the need for age
appropriate and more informed sexual and reproduc ve health decisions by adolescents is recognised, there is a lack
of Comprehensive Sexuality Educa on (CSE), depriving adolescents and youth from accessing age-appropriate,
medically accurate informa on. Sex educa on is notably absent from the new Na onal Educa on Policy (2020). This is
par cularly important for adolescent girls.

Discrimina on at work

The 'India Discrimina on Report 2020' ﬁnds gender-based discrimina on as the reason for 98% of the employment
gap between males and females. Inequality in the labour market is 100% due to discrimina on and lower wages for
women are 83% due to discrimina on and 17% due to a lack of educa on and work experience. Employment
inequality faced by women in the labour market is 100% in rural areas and 98% due in urban areas due to
discrimina on both in regular salaried jobs and in self-employment.

RECOMMENDATIONS
1.

Plan u lisa on of budgetary resource alloca on (including infrastructural, human personnel) to equally address preven on and redress, and to ensure
eﬀec ve implementa on of laws to combat gender-based violence.

2.

Lower the age of consent to 16 years and remove the penal clause on non-repor ng in POSCO Act (sec on 21).

3.

Ensure the mandatory provision of comprehensive informa on on sexual health to adolescents, tes ng for HIVAIDS and contracep ves, and expedite
sexual and reproduc ve health services for women across all ages.

4.

Enact the Women's Reserva on bill 2010 in legisla ve bodies at the central and state levels and ensure budgetary provision and planning for capacity
building of Elected Women Representa ves at all levels.

5.

Ra fy the Op onal Protocol on Individual Complaints and inquiry mechanisms to CEDAW and strengthen local mechanisms including the Na onal
Commission for Women.

6.

Improve awareness and availability of abor on services by providing adequate budgetary alloca ons and resources to address s gma and make abor on
access a fundamental right.

7.

Ac vely enforce eﬀec ve measures for the implementa on of the right to equal wages and work for all women.

8.

Work to ac vely incen vise the par cipa on of women in workforce including enhancements in pay, up skilling, job reserva ons and easy return-to-work
op ons a er maternity, childcare facili es, implementa on of the POSH Act, 2013, and implementa on of steps to ensure safety of women in public
spaces.
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SEXUAL AND GENDER MINORITIES
SUMMARY OF KEY ISSUES IN PREVIOUS UPR CYCLES
India received 6 recommenda ons on sexual orienta on and gender rights in UPR III. Recommenda ons were given on the protec on of Transgender
persons including through the adop on of the Transgender Persons (Protec on of Rights) bill, on the repeal of Sec on 377 of the Indian Penal Code which
criminalized sex-scene conduct between consen ng adults, and on guaranteeing equality and non-discrimina on to LGBT persons.

NATIONAL LEGAL FRAMEWORK
In its judgment in the Na onal Legal Services Authority v. Union of India
(the NALSA Judgment), the Supreme Court upheld “the right to selfdetermina on of one's gender, regardless of gender aﬃrma ve surgeries
or other medical interven ons” as a right that was guaranteed by the
Cons tu on of India and laid down a series of measures for securing these
rights: manda ng the prohibi on of discrimina on, recommending the
crea on of welfare policies and reserva ons for transgender persons in
educa onal ins tu ons and jobs.

CHALLENGES

In the Navjet Singh Johar vs Union Of India judgment in 2018, the Supreme
Court acknowledged the heterogeneity within the L, G, B, T, Q, I, A+
community and the importance of ensuring that rights and en tlements
issued as in accordance with this. This judgment not only decriminalized
Sec on 377 of Indian Penal code, but also evoked Ar cle 14, 15, 19 and 21
of the Cons tu on to give direc ves to the State to ensure the safety,
security, privacy and dignity of L,G, B, T persons, and their autonomy over
their health, and choices in ma ers related to their lives. The rights and
en tlements of Transgender persons were aﬃrmed in the Transgender
Persons (Protec on of Rights) Act, passed in 2019.

ISSUES AND IMPACTS

The rights of Transgender Persons

The Transgender Act was passed by the Parliament in August 2019 and assented to by the President on December 5
2019. It was widely cri cized by transgender persons, rights ac vists, students as well as lawyers for contravening the
guidelines laid down by the NALSA Judgment. Other aspects of the law such as criminaliza on of begging was feared
to aﬀect a large majority of transgender persons in the country, such as Hijras and Jogtas who rely on alms as a source
of livelihood. However, the Act was passed and no ﬁca ons have been issued to several ins tu ons to implement the
recommenda ons.

A tude of indiﬀerence towards
sexual orienta on and gender iden ty

In stark contrast with the judicial development in the country, at the 41st Session of the UN Human Rights Council in
Geneva, the Government of India abstained from vo ng on the resolu on seeking to renew the mandate of the
Independent Expert on sexual orienta on and gender iden ty.
While State governments like Tamil Nadu and Kerala are bringing about changes in their a tudes towards LGBT
persons, there has been no a empt from the central government to issue such guidelines. For instance, the Tamil
Nadu government has issued a glossary of terms for LGBT persons recently.
Several pe ons are currently pending before the Delhi High Court asking for the recogni on of same-sex unions in
India under the Special Marriage Act, Hindu Marriage Act, and Foreign Marriage Act, among other laws.In response to
these pe ons, the Union Government's representa ve, the Solicitor General of India, Tushar Mehta, oﬀered a few
remarks in October of last year. According to him, the terms "spouse" and "marriage" under the Ci zenship Act
exclusively applied to heterosexual couples, thereby excluding same-sex rela onships. The Government has
con nued to reiterate this stance.
The authori es remain largely apathe c to the rights of the LGBTQI+ community; discussions around their inherent
rights are s ll not a part of the mainstream discourse. This indiﬀerence con nues to endanger the lives and well-being
of the people belonging to sexual and gender minority groups, especially those in humanitarian se ngs.

RECOMMENDATIONS
1.
2.
3.
4.

5.

Ins tute annual sensi za on programmes that cover 60% of Central, state, and local government oﬃcials, including medical professionals, on sexual
orienta on, gender iden ty, expression, and sex characteris cs, through curricula developed in extensive consulta ons with LGBT community members.
Ins tute horizontal reserva ons within exis ng ver cal reserved categories for transgender and intersex persons across government ins tu ons;
establish a uniform legal documenta on process for access to welfare schemes.
Provide protec on from harassment by the police and safe shelter homes to all LGBT persons at risk.
Introduce comprehensive sexuality educa on in school curriculums/syllabuses and also include Informa on, Educa on and communica on materials on
the same in school premises;periodically train and sensi se teachers and counselors on gender iden ty, expression and sexual orienta on as per the
Madras HC direc on in Sushma v Commissioner of Police.
The Na onal Medical Commission must take measures to issue guidelines on how to make healthcare queer-aﬃrma ve, and immediate ac on must be
taken to remove all queerphobic, transphobic and derogatory references on lesbian, bisexual, gay, queer, trans, intersex persons from medical curriculums
as per direc ons from the Kerala and Madras High Courts.
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6.
7.

Ensure that data collec on, surveys and sta s cal exercises at the Central, State and local levels include transgender persons and intersex persons as a
separate category, including for the next census and NFHS survey.
Take immediate ac on to provide separate gender-inclusive toilet facili es na onally, following the lead of the2021 judgement of the Delhi High Court
manda ng the construc on of separate toilets for transgender persons in Delhi.
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CHILD RIGHTS
SUMMARY OF KEY ISSUES IN PREVIOUS UPR CYCLES
During UPR III, India received 50 recommenda ons on child rights. Recommenda ons were made on child labour, child traﬃcking, early and forced
marriage, sexual violence against children, corporal punishment, na onality rights and interna onal human rights instruments. The Government
supported 39 recommenda ons.

NATIONAL LEGAL FRAMEWORK
While India accepted a majority of recommenda ons received, the status
and condi on of children in India has not seen meaningful improvement.
Since UPR 3, the Govt. has takenin i a ve on child rights issues by
strengthening exis ng enactments and launching new welfare schemes
such as the Pla orm for Eﬀec ve Enforcement for No Child Labour (PENCIL)
Portal 2017, amendments in the Protec on of Children from Sexual
Oﬀences Act (POCSO) 2012, ra ﬁca on of ILO Conven on 138 & 182on
child labour and the Na onal Educa on Policy (NEP), 2020. However,

CHALLENGES
Birth Registra on

Child Labour

Sexual Oﬀences Against Children

Corporal Punishment

Child, Early and Forced Marriage

signiﬁcant gaps remain between poli cal and legal commitments and the
outcomes for children and their lives. Li le progress has been made in
ensuring the implementa on of relevant legisla ons. The COVID-19
Pandemic has compounded the vulnerability of children and placed
further obstacles in the path of realising the full beneﬁt of schemes and
legisla ons.

ISSUES AND IMPACTS
Despite 40 consecu ve years of implementa on of The Registra on of Births and Deaths Act 1969, India has
failed to universalise birth registra on. Birth registra on ﬁgures stand at 89% with varia ons in registered
births for urban and rural popula on of children. Signiﬁcant regional varia ons can be seen, with states such as
Kerala and Tamil Nadu showing a high percentage of registra on of births and deaths, while the birth
registra on record in northern states is poor. The ﬂagship scheme 'Be Bachao Be Padhao', has seen major
budget cuts by the Govt. There are fears that the recent Ci zenship Amendment Act (CAA) 2019 and the
proposed Na onal Register of Ci zens (NRC) process could deprive children of ci zenship due to lack of proof of
birth documenta on.
In 2017, the Govt. ra ﬁed the ILO Minimum Age Conven on 1973 (No. 138) and the ILO Worst Forms of Child
Labour Conven on 1999 (No. 182). The PENCIL portal introduced in 2017 to ensure eﬀec ve implementa on of
the Child Labour (Prohibi on and Regula on) Act 1986 has iden ﬁed over 186,000 children employed as
labourers and in need of rescue. However, the budget alloca on for the Na onal Child Labour Project (NCLP)
1988 has seen a constant decline since 2016. The PENCIL Portal has also received reduced budgetary
contribu ons. A 2017 ILO report es mated the total number of working children within the age group of 5 to
14 to be 10.1 million. The closure of 1.5 million schools due to the COVID pandemic and ensuing lockdowns
impacted 247 million children enrolled in elementary and secondary schools and exacerbated the risk of them
slipping into child labour, being exposed to unsafe migra on and to child marriages. The current legisla on on
Child Labour con nues to allow children to work in the family based occupa ons and enterprises a er school
hours.
An increase of 18% in sexual oﬀences was reported between 2018-19, reﬂec ng the unsa sfactory
implementa on of the POCSO Act. Studies indicate poor implementa on, non-adherence to the le er and
spirit of the law and a lack of access to judicial and police data on issues requiring a en on at all levels. The
cases of sexual oﬀences against children suﬀer from signiﬁcant pendency rates and do not follow the legal
mandate of trials being completed within one year. Rehabilita on of the survivors of child sexual abuse is very
poor, with only 4% of survivors having received interim or ﬁnal compensa on by Courts. The Criminal Law
Amendment Act 2018 and the POCSO Amendment Act 2019 that brought in the death penalty for the rape of
children below 12 years of age as a deterrent measure, have had the opposite eﬀect as most oﬀenders are
known to the children, and the amendment has made the disclosure of oﬀences less likely.
Despite being banned for over a decade, the cultural acceptance of corporal punishment remains. Serious
injuries, even deaths, have been reported throughout the country due to corporal punishment. 3 out of 5
students in rural areas reported being slapped, forced to stand outside their homes, locked up, or had their ears
pulled as punishment, according to an opinion poll conducted by UNICEF. The ﬁgure for urban children was
reported to be 2 out of every 5 students. While the amended Juvenile Jus ce (Care and Protec on of Children)
Act 2015 contains a provision on prohibi ng corporal punishment, it is only restricted to ins tu onal se ngs.
Monitoring and implementa on of the guidelines issued by the Na onal Commission for the Protec on of Child
Rights remains poor.
India is one of 5 countries that account for approximately half of all child marriages globally. The Na onal
Policy for Children, 2013, does not address the issue of child marriage speciﬁcally. Incidents of child marriages
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Child Traﬃcking

increased by 49.52% between 2017 to 2020. The COVID-19 Pandemic has increased the risk of child marriage
due to a combina on of economic pressures, school closures and parental deaths. Proposed amendments to
child marriage legisla on that a empt to raise the marriage age for girls from 18 years to 21 years, have drawn
cri cism from Civil Society Organisa ons for ignoring the harsh reali es that push girls into child marriage and
for not inves ng in social processes to change behaviour prac ces at the community level.
The Traﬃcking of Persons (Preven on, Protec on and Rehabilita on) Bill was passed by the Lok Sabha (lower
house)but not the Rajya Sabha (upper house) and has since lapsed a er the general elec ons in 2019. Only
3.5% of cases involving human traﬃcking in 2020 led to convic ons. An -Human Traﬃcking Units created by
the Government have been facing serious resource constraints and suﬀer from a lack of inter-state
coordina on. Repatria on processes are lengthy and as there is no proac ve processing of requests for
compensa on or support to survivors ﬁling applica ons. The wait for central Government-mandated
compensa on can take many years.

RECOMMENDATIONS
1.
2.

3.
4.
5.

6.
7.
8.

9.

Increase budgetary alloca ons for child-related programmes, especially in light of increased vulnerabili es during the COVID-19 Pandemic.
Intensify eﬀorts towards achieving a 100% birth registra on rate within three years through the alloca on of suﬃcient resources and trained
personnel at the grassroots level and awareness campaigns promo ng birth registra on amongst prospec ve parents, while ensuring that
recently enacted laws do not deprive children of ci zenship due to lack of birth registra on proof.
Immediately prohibit all forms of corporal punishment in all se ngs by introducing comprehensive legisla on in line with repeated commitments
made since 2011.
Amend the current legisla on on child marriage (PCMA) to deﬁne as a child all persons up to 18 years, irrespec ve of gender.
Seek consulta on with children, young adults and experts on the amendment of the age of sexual consent brought in by the Criminal Law
Amendment Act 2013 within two years to ensure that consensual sexual rela ons between minors between the ages of 16 and 18 years of age are
not criminalised.
Ins tute a robust mechanism to regulate and monitor work conducted by children in family enterprise se ngs, a er school hours or during
vaca ons, to ensure that interna onally recognised labour prac ces and standards are maintained.
Introduce speciﬁc guidelines for protec on and support to the vic ms of child sexual abuse and families undergoing trial with the aim of ensuring
that vic m compensa on and vic m/witness protec on mechanisms are streamlined, simpliﬁed, and demys ﬁed.
Ensure the enactment of the Traﬃcking of Persons (Preven on, Protec on and Rehabilita on) Bill 2018, with a view to reducing administra ve
and bureaucra c bo lenecks and bringing posi ve measures to improve inter-state coordina on for the purpose of rescue, repatria on, and
rehabilita on of the vic ms of traﬃcking.
Allocate 6% of India's GDP towards educa on, as envisaged in the Na onal Educa on Policy 2020.
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SCHEDULED CASTES (DALITS) & SCHEDULED TRIBES (ADIVASI)
SUMMARY OF KEY ISSUES IN PREVIOUS UPR CYCLES
India received 15 recommenda ons on Scheduled Castes (SC) and Scheduled Tribes (ST) in UPR III. India supported 11 recommenda ons, commi ng to
addressing exclusion and discrimina on in educa on, ensuring access to birth registra on, adequate housing, water and sanita on, and equal access to
jus ce in cases of discrimina on and violence.

NATIONAL LEGAL FRAMEWORK
The Scheduled Castes and Scheduled Tribes (Preven on of Atroci es Act
(1989)) (PoA) has been further strengthened through amendments,
including the restora on of former provisions as part of Sec on 18A.
Ac on was taken to establish courts and Anusuchit Ja / Janja Kalyan
(AJK) thanas for streamlining access to jus ce for SC and ST vic ms of
atroci es. The amendment to the POA in 2015, contains sec ons speciﬁc to
caste and women addressing violence in the form of cultural prac ces,

CHALLENGES
Implementa on of protec ve
laws and access to jus ce

sexual acts, and discrimina on. Art. 16(2) of the Indian Cons tu on allows
for aﬃrma ve ac on in the form of a 15% reserva on for Scheduled Castes
(SCs). Recognizing that the dropout rate of SC and ST children in
educa onal ins tu on is higher than the na onal average, guidelines and
policies such as the Sarva Shiksha Abhiyaan (SSA) have been issued
universalizing primary educa on for all and prohibi ng the discrimina on,
harassment, vic miza on and segrega on of SC and ST children.

ISSUES AND IMPACTS
By the years 2017-18 only 157 Exclusive Courts had been set up for hearing cases registered under the PoA Act.
This is less than one third of 700 total districts. An increasing number of atroci es is being reported year-onyear, with atrocity cases increasing by 8.6% in 2020 as compared to the previous year and by 11.46% in 2019 as
compared to the previous year. SCs and STs face a higher risk of being forced into modern slavery, including
forced, bonded and child labour.

Protec on of Human Rights Defenders HRDs involved in cases of human rights viola ons of SCs and STs face an acute risk of a ack and harassmentincluding threats, physical violence, abuse, un touchability, killings, assaults, torture, illegal deten on, forced
disappearances, extrajudicial killings, surveillance, targe ng of family members, branding as 'Naxalites' and
'an -na onals', and implica on in false cases. SC ac vists are also increasingly targets of online hate campaigns
by fundamentalist groups. SC journalists wri ng on caste issues and covering caste-based atroci es have been
charged with criminal defama on, sedi on charges, suppressing their freedom of opinion and expression.
Rights of Women belonging to
Scheduled Castes and
Scheduled Tribes

SC women face intersec ng discrimina on based on gender, caste and class, and o en suﬀer sexual violence as
a means of punishing their communi es. They are par cularly vulnerable to social, economic, and poli cal
exclusion. 41.7% of SC women reported physical violence of some kind from someone other than their current
or last husband since the age of 15, as compared to 26.8% of all women.
There has been a 45% increase in the number of rape cases against SC women and girls between 2015 and 2020.
Between 2019 and 2020, a 13.7% increase in crimes against ST women can been seen.

Aﬃrma ve ac on and enjoyment
of economic and social rights

The Prohibi on of Employment as Manual Scavengers and Their Rehabilita on Act 2013 lacks concrete
measures for rehabilita on and a clear implementa on plan. Deaths while engaged in manual scavenging were
the highest in 5 years in 2019 (110 deaths). SC/ST Chris ans and Muslims are unable to beneﬁt from the
reserva on, support, and development schemes that Hindu, Sikh and Buddhist SC/STs beneﬁt from. The
budget for the ﬁnancial year 2021-2022 has a total alloca on gap of INR 406,340 million under the SC budget
and INR 93,990 million under the ST budget. According to the Mul -dimensional Poverty Index (MPI), 5 out of 6
people in India considering to be “mul -dimensionally poor” are SCs or STs. STs are the poorest, with 9.4% of
the ST popula on living in mul -dimensional poverty. In comparison, 33.3% of the SC popula on is living in
mul -dimensional poverty.

Right to Educa on

SC children con nue to face verbal abuse, harassment and humilia on based on their caste iden ty. 8.5 million
SC students were forced to drop out of their courses in 2016-17 due to long delays in the issuing of scholarships.
Enrolment across key ﬁelds of study fell short of the mandated quota of 15%. SC children also face
discrimina on in access to drinking water and provision of mid-day meals. SC children have been made to clean
school premises, utensils, toilets, and other menial tasks.

Right to Access Clean Water
and Sanita on

More than 20% of SCs do not have access to safe drinking water, with as few as 10% of SC households having
access to public sanita on as compared to 27% of non-SC households. Despite mul ple sanita on schemes in
India, including the Swachh Bharat Abhiyaan (Clean India Campaign) scheme, only a quarter of SC households
have water sources within their premises as compared to almost half for the general popula on, and 23.7 % of
SC households have access to latrine facili es as compared to 42.3 % for general households.

Imprisonment and Death Penalty

Scheduled Castes made up 21%, Scheduled Tribes 14 % and Other Backward Castes, 37% of convicts in prison in
2020. The propor on of Scheduled Castes and Scheduled Tribes on death row was 24.5%.
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1.

Take immediate ac on to ensure the establishment of Exclusive Special Courts in every district of India within two years and ensure the
appointment of Special Public Prosecutors of the vic ms' choice under Rule 4(5) to respond to crimes under the Preven on of Atroci es Act.
(1989).

2.

Ensure that mandatory State and District Vigilance Monitoring Commi ee mee ngs are set up and held regularly, with the aim to eﬀec vely
implement the Preven on of Atroci es Act. (1989).

3.

Revise and repeal the Cons tu on (Scheduled Castes) Order 1950 to ensure that the beneﬁts of Aﬃrma ve Ac on and reserva on measures are
extended to Scheduled Caste and Scheduled Tribe communi es from all religions.

4.

Adopt the Unorganized Workers' Social Security Bill, reﬂect upon enshrining rights for Dalit women domes c workers, and consider ra fying the
ILO Conven on on Domes c Workers and Rules 2011.

5.

Develop and implement a Na onal Ac on Plan (NAP) aiming to eliminate all forms of discrimina on against Scheduled Castes and Scheduled
Tribes, integra ng human rights educa on and training at all levels, priori zing the implementa on of the recommenda ons of UN Treaty Bodies
and Special Rapporteurs, and ensuring ac ve coordina on of concerned ministries, Na onal and State ins tu ons, and civil society.

6.

Ensure that 'An -Discrimina on' and equal opportunity measures and legisla on cover governance, social processes, service delivery and
budgetary alloca ons, and prohibit discrimina on within the capital market, job market, at the workplace and within supply chains in all private
and public enterprises.

7.

Disaggregate all criminal data on the basis of gender, caste, indigeneity/ethnicity and religion, with a view to correla ng this data to map out
violence prone areas and build a comprehensive system for preven on and assistance to vic ms and survivors.

8.

Undertake immediate country wide police reforms to improve police accountability, ensure sensi vity and prompt ac on in cases of sexual
violence against Scheduled Caste and Scheduled Tribe women and girls.

9.

Ensure the full and strict implementa on of the SC & ST (Preven on of Atroci es) Act and the Protec on of Children from Sexual Oﬀences Act,
2012 and the mely inves ga on and disposal of cases of violence against Scheduled Castes and Scheduled Tribes.

REFERENCES
The Scheduled Castes and Scheduled Tribes (Preven on of Atroci es) Act
1989, available at: h p://bit.ly/2WhyJMX
The Scheduled Castes and Scheduled Tribes (Preven on of Atroci es)
Amendment Act 2018, Cl. 2, available at: h p://socialjus ce.nic.in/
writereaddata/UploadFile/PoA_Act_2018636706385256863314.pdf
The Cons tu on of India 1950, Arts. 16(2), 46. Available at:
h p://legisla ve.gov.in/cons tu on-of-india
Ministry of Social Jus ce and Empowerment.
Na onal Family Health Survey-III (NFHS-III), 2005-06, Volume-I, p.549.
Ava i l a b l e at : h p : / / rc h i i ps . o rg / n s / N F H S 3 % 2 0 D ata / VO L 1/India_volume_I_corrected_17oct08.pdf
Na onal Crime Records Bureau, Crime in India, 2015-2020, available at :
h ps://ncrb.gov.in/en/crime-in-india
Ministry of Minority Aﬀairs - Government of India, Report of the Na onal
Commission for Religious and Linguis c Minori es, p.142. Available at:
h ps://bit.ly/3dQt08Y

UN Human Rights Council, 42nd Regular Session, Report of the Special
Rapporteur on the human rights to safe drinking water and sanita on Rights to water and sanita on in spheres of life beyond the household
with an emphasis on public spaces (A/HRC/42/47). Available at:
h ps://ap.ohchr.org/documents/dpage_e.aspx?si=A/HRC/42/47
Ministry of Sta s cs and Programme Implementa on – Govt of India
(Na onal Sample Service Oﬃce), 'Household Ownership and Land
Holdings in India', 2013. Available at: h ps://bit.ly/3p9kHdz
Prison Sta s cs India 2020, Na onal Crime Records Bureau, Ministry of
H o m e A ﬀ a i r s , a v a i l a b l e a t : h p s : / / n c r b . g o v. i n / s i t e s /
default/ﬁles/PSI_2020_as_on_27-12-2021_0.pdf .
Death Penalty India Report Summary, Na onal Law University Delhi,
2016, available at: h ps://sta c1.squarespace.com
/sta c/5a843a9a9f07f5ccd61685f3/t/5b4ced7b1ae6cfe4db494040/15
31768280079/Death+Penalty+India+Report_Summary.pdf .

2021 Global Mul -dimensional Poverty Index (MPI), UNDP, available at:
h ps://hdr.undp.org/content/2021-global-mul dimensional-povertyindex-mpi#/indicies/MPI

FACTSHEET ꞁ 14

FACTSHEET - UPR 2022 - INDIA
4th CYCLE UNIVERSAL PERIODIC REVIEW

RIGHTS OF PERSONS WITH DISABILITIES
SUMMARY OF KEY ISSUES IN PREVIOUS UPR CYCLES
India received 13 recommenda ons on Disability Rights in UPR III. These included the ra ﬁca on of the Conven on on the Rights of Persons with Disabili es, the
adop on of a comprehensive na onal plan on inclusion in order to combat persis ng inequality, the establishment of a monitoring mechanism to protect the rights
of persons with disabili es (PwDs), the con nua on of eﬀorts to ensure universal coverage under healthcare schemes, the con nua on of eﬀorts aimed at
improving access to educa on and voca onal training, and the integra on of PwDs into programmes for sustainable development. The Govt. supported 11 and
noted 2 recommenda ons. The eﬀec ve implementa on of recommenda ons con nues to be an issue.

NATIONAL LEGAL FRAMEWORK
India has ra ﬁed the United Na ons Conven on on Rights of Persons with
Disabili es (CRPD) on October 1, 2007. India acknowledges the rights of
Persons with Disabili es and has enacted the Rights of Persons with
Disabili es Act, 2016 (RPD Act) and the Mental Healthcare Act, 2017 to

CHALLENGES

ensure that their rights remain protected. Two further disability-speciﬁc
pieces of legisla on are the Na onal Trust Act and the Rehabilita on
Council of India Act. A Dra Na onal Policy for Persons with Disabili es,
2021 is also under discussion.

ISSUES AND IMPACTS

Insuﬃcient budget alloca ons

Disabled persons comprise 2.21% of the popula on. This is likely to rise with more disabili es being recognised
by the RPD Act. Alloca ons speciﬁc to PwDs as a percentage of GDP have shown a declining trend going from
0.0097% in 2020-21 to 0.0084 % of GDP in 2022-23. The underu liza on of alloca ons is also a major concern,
with underu liza on rising from 4.90% in 2018-19 to 34.99% in 2020-21.

Harmonisa on of domes c
laws with the UNCRPD

India ra ﬁed the UNCRPD in 2007, however, domes c laws have not been harmonised in accordance with the
Conven on, especially disability-speciﬁc legisla ons like the Na onal Trust Act, 1999 and the Rehabilita on
Council of India Act, 1992. The UN Commi ee monitoring the Conven on has recommended that India amend
its Cons tu on to explicitly prohibit disability-based discrimina on.

Rights of women and children
with disabili es

Disabled women face a loss of autonomy over their sexual and reproduc ve rights, are forced into mental
ins tu ons, subjected to forced treatment and steriliza on, and are frequently reported to suﬀer physical and
sexual violence. Children with disabili es con nue to be excluded from basic services. The combina on of
social and economic marginaliza on alongside exis ng disabili es creates mul ple vulnerabili es.

Rights of Persons with
Disabili es Act 2016

The implementa on of various provisions of the RPD Act has been found wan ng. States such as Maharashtra
are yet to frame rules and many states have not appointed state Commissioners. The oﬃces of the Chief
Commissioner of Persons with Disabili es, Na onal Trust and Rehabilita on Council of India o en operate
without full- me chairpersons. Social Security measures outlined in the Act have not been implemented. The
ﬁve-year deadline for accessibility of built infrastructure, transport and ICT-enabled services has lapsed in June
2022, without more progress made. The 5% reserva ons mandated by the RPD Act in ins tu ons of higher
learning have not been implemented in many ins tu ons. Sec ons 3(3), provisos under Sec. 20 and 34(1) are
being missed to discriminate against PwDs.

Unequal employment and
educa on opportuni es

According to Census 2011, 45% of India's disabled popula on is illiterate in comparison to 26% of the en re
popula on. 59% have completed class X in comparison to 67% overall. Though 89% of disabled children are
enrolled in elementary school, only 8.5% reach lower secondary and a mere 2.3% reach higher secondary. The
New Educa on Policy, 2020 will further exclude children with disabili es from educa on. It is es mated that
65% of the disabled popula on is unemployed. 4% of jobs in the government sector are reserved for PwDs.

RECOMMENDATIONS
1.

Bring domes c laws in line with the provisions of the CRPD, in par cular the Na onal Trust Act and the Rehabilita on Council of India Act; amend
all laws that discriminate against persons with disabili es; amend the Cons tu on to prohibit disability-based discrimina on in all forms; amend
elec on laws governing panchayat raj ins tu ons that discriminate and prohibit people with certain disabling condi ons from contes ng
elec ons; and provide reserva ons in panchayat/municipal bodies for persons with disabili es.

2.

Decentralize & simplify the Unique Disability Iden ty card system and its cer ﬁca on process.

3.

Ensure eﬀec ve implementa on of the Rights of Persons with Disabili es Act 2016 and frame rules under the Act in the states of Maharashtra,
UT of Jammu & Kashmir, UT of Ladakh, UT of Dadra & Nagar Haveli and UT of Daman & Diu.

4.

Implement provisions of the Mental Healthcare Act, 2017 (MHC Act) and encourage State governments to frame rules and cons tute the
various bodies mandated under it.

5.

Ensure equal par cipa on of women with disabili es, protec on of their sexual and reproduc ve rights and take measures to stop violence
against women with disabili es by strictly implemen ng provisions of amended criminal laws pertaining to sexual violence and providing an
enabling environment for being able to access jus ce.
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6.

Augment the number of psychiatrists/psychologists available to treat persons with disabili es, take ac on to stop ins tu onaliza on and shi
to community-based mental health interven ons.

7.

Raise budgetary alloca ons
unu lized.

8.

Redesign social security schemes to include newly recognized disabili es, factor in addi onal costs that disability entails, delink Aadhar &
biometric requirements from social security schemes & en tlements and implement a 5% reserva on in all poverty allevia on schemes, housing
programs, subsidies for retroﬁ ng infrastructure, instruments, and vehicles.

9.

Introduce incen ves aimed at raising the number of persons with disabili es employed in the private sector.

10.

Ensure that disaggregated data on disability is made available across all departments, schemes and ﬂagship programs of the Union and State
Governments and create a centralized data source.

to 5% across Ministries and conduct periodic audits and reviews of expenditure to ensure alloca ons don't go
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FREEDOM OF RELIGION AND RELIGIOUS MINORITIES
SUMMARY OF KEY ISSUES IN PREVIOUS UPR CYCLES
During its third Universal Periodic Review in 2017, India received 15 recommenda ons on the issue of freedom of religion and protec on of rights of
minori es. India noted recommenda ons numbers 49, 71, 73, 126, 127,128, 129, 130 and 133 proposed by the United Kingdom of Great Britain, Ireland,
Kazakhstan, Holy See, Netherlands, Italy, Kenya, Pakistan and Canada calling India to adopt the Preven on of Communal and Targeted Violence Bill,
strengthen eﬀorts to register and inves gate cases of discrimina on and violence, ensure human rights training of police oﬃcials, hold them accountable
and to guarantee the rights of members of religious minori es. The UPR III recommenda ons have seen very poor implementa on. In 2017, the MHA
reported 111 deaths and 2,384 injuries in 822 incidents of communal violence in a single year. India also witnessed increased instances of discrimina on,
hate speech, harassment, mob lynching and targeted violence against minori es, especially the Muslims; increased 'Hindu na onalist ini a ves' by the
current Bhar ya Janta Party (BJP), na onwide protests against the enactment of the Ci zenship (Amendment) Act (CAA) 2019 and increase in number of
states passing "an -conversion legisla ons".

NATIONAL LEGAL FRAMEWORK
Ar cle 27 of the Interna onal Covenant on Civil and Poli cal Rights (ICCPR),
on which India reports to the UN Human Rights Commi ee, is the right to
cultural freedom. Ar cles 25-30 of the Indian Cons tu on give the right to
freely profess, prac ce, and promote religion; provide religious
denomina ons the right to govern their own religious aﬀairs; protects
minori es' cultural rights; and grants the right to construct and govern

CHALLENGES

educa onal ins tu ons. The government may not violate these
fundamental rights (Ar cle 14 and 21 of Indian Cons tu on). The
Ci zenship Amendment Act was passed by the Indian Parliament in 2019.
Several states have undertaken the ini a ve to enact religious convic on
acts which have made forced or fraudulent conversion a cognizable oﬀence
under Sec ons 295A and 298 of the Indian Penal Code (IPC).

ISSUES AND IMPACTS

Communally Divisive and
Majoritarian Poli cal Discourse

The ideology of Hindutva, which essen ally views acceptability of and adherence to Hinduism as concurrent
with na onalism and the core belief that India is an inherently Hindu na on has led to normaliza on of fear,
hatred, and nega ve stereotypes against other religions such as Islam and Chris anity. Acrimonious and
divisive ideology of the Rashtriya Swayamsevak Sangh (RSS) and its aﬃliates has given an impetus to some
violent incidents in the country, including killing of ideological opponents, hate speeches, and the endorsement
of supremacist views. The verdict by the Supreme Court on the long-drawn dispute over demoli on of the Babri
Masjid was inﬂuenced by poli cal majoritarianism. Revising history textbooks, renaming public places and
monuments a er Hindu historical ﬁgures, insistence upon imposing the ideology of reconversion over Indian
Chris ans and Muslims, have all had the eﬀect of denying the pluralis c, egalitarian and secular iden ty of
modern India.

An -Conversion Laws and Forced
Conversions

Many states have passed the an -conversion laws (known as Freedom of Religion acts) which violate freedom of
religion guaranteed by the Indian Cons tu on and the UN Declara on on Minori es. Prosecu ons have been
launched under these Acts against Chris an missionaries, who have o en been accused of incen vizing and
forcing conversions, especially in tribal areas in several states. The cons tu onal validity of these laws has
been challenged before the judiciary.

Cow Slaughter and Vigilan sm

Increasing incidents of violence and vigilan sm in the name of cow slaughter have taken place since 2017.
Various states have made laws against cow slaughter and criminalized the consump on of beef in India. The
cow protec on laws have given sanc ty to vigilan sm, leading to lynching of Muslims, tribals and Dalits on
suspicion of cow slaughter or storing or ea ng beef.

TheCi zenship(Amendment)Act(CAA)2019 The CAA is fundamentally discriminatory in nature as it excludes Muslims, even those belonging to the
persecuted sects in the neighbouring countries. The law also remains silent on the status of homeless persons,
indigenous peoples, those living in remote areas, or undocumented communi es such as Gorkhas and Tibetans
that have lived in India for genera ons, but may not have all the iden ty papers as required to be eligible
under the Act. Widespread protests against the law took place in 2019-2020, permissions for assemblies and
peaceful protests were denied, protestors were arrested, and curfews under Sec on 144 of the Code of
Criminal Procedure (CrPC) were imposed to prevent demonstra ons and protests.
COVID-19 Pandemic

According to the Ministry of Health and Family Welfare (MoHFW), 4,300 COVID-19 cases in India were linked to
the markaz event organised by the Tablighi Jamaat (a sect among the Sunni Muslims). The majoritarian forces
systema cally s gma zed and discriminated against the wider Muslim community for viola ng public health
restric ons.

Role of the Media

Several Indian media houses have held prime me debates and reported news in a manner that displays bigotry
against minori es, especially Muslims. The media and social media furthered the prejudices against Muslims
during corona (Coivd-19) by appella ons such as “corona jihad”. Social media also contributed in inci ng
violence against minori es during the Delhi violence in February 2020 by promo ng hateful messages and fake
news.
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1.

Enact and implement domes c legisla on in accordance with the UN Declara on on the Rights of Persons Belonging to Na onal or Ethnic, Religious and
Linguis c Minori es, within two years that ensures that the inclusion of linguis c and ethnic minority iden es is accorded the same standing as religious
minori es.

2.

Enact the Preven on of Communal and Targeted Violence Bill and review and repeal the following an -minority laws within one year:
(i)

3.

Ci zenship Amendment Act 2019 (Central Government);

(ii)

All “An -conversion” laws which target religious minori es passed by six states;

(iii)

Speciﬁc policy assurance not to implement an all India NPR/NRC (Indian Government)

Foreigner Tribunals in Assam state must follow Indian cons tu onal and interna onal law standards and deten on centres should be closed.

4.

Ensure that tradi onal media and social media pla orms and channels, maintain high professional standards and regulate hate speech.

5.

Immediately stop targe ng of Minority ins tu ons in the social sector especially those running schools, chari es, or children's homes.
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REFUGEES, INTERNALLY DISPLACED PERSONS (IDPS) AND MIGRANTS
SUMMARY OF KEY ISSUES IN PREVIOUS UPR CYCLES
During UPR III, India received two recommenda ons on refugees and two recommenda ons on migrants. All four were noted by the Government. It was
recommended that India accede to and fully implement the following Conven ons – 1954 Conven on on the Status of Stateless Persons, the 1961
Conven on on the Reduc on of Statelessness, the 1951 Refugee Conven on, Art. 7 of the Conven on on the Rights of the Child to end Statelessness and
guarantee na onality for aﬀected children and the 1990 Conven on on the Rights of Migrant Workers. India only received one recommenda on on
refugees in UPRs I and II and none on migrants.

NATIONAL LEGAL FRAMEWORK
As of July 2022, India is host to 212,487 refugees including from Sri Lanka
(92,120), Tibet (72,312), Myanmar (27,457), Afghanistan (16,253) and
others (4,345). India is not a signatory to the 1951 United Na ons
Conven on on the Status of Refugees or its 1967 Protocol. India also does
not have a domes c legal framework for asylum management. In the
absence of a legisla ve framework governing refugees, the judiciary has in
the past delivered judgments that have proven to be crucial to their
protec on in India. The Supreme Court has held that Ar cle 14 (Right to
Equality) and Ar cle 21 (Right to Life and Liberty) of the Cons tu on would
extend to all foreigners, including refugees. However, with regard to
Ar cle 14, while foreigners have the right of equality before law, the State is
allowed to classify them into dis nct groups on the basis of intelligible
characteris cs, in a manner consistent with its objec ves. Similarly, the
protec on oﬀered by Ar cle 21 applies to foreigners only to a certain
extent; the State can in certain circumstances curtail this right. The
Supreme Court emphasized in cases in 1996 and 2015 on Chakma refugees
from Bangladesh, that migrants in India cannot be stripped of

cons tu onally protected rights except in accordance with the process
prescribed by law. In 2002, the Eminent Persons' Group, chaired by former
Chief Jus ce of India P.N. Bhagwa , created a model law based on
interna onal instruments on refugee law, which was advocated by the
Na onal Human Rights Commission (NHRC). The Asylum Bill, 2015, was
tabled in the Indian Parliament in December 2015 as a Private Member's
Bill to provide for the forma on of a legisla ve framework to consolidate
and harmonize India's refugee policy. The Bill has yet to be put up for
debate. India took an ac ve role in contribu ng to the development of the
Global Compact on Refugees aﬃrmed by the UN General Assembly,
endorsing it along with the majority of Member States. A proposal for
internal migrants is being ﬁnalized but legisla on to deal with informal
migra on has been restricted to the Ci zenship Amendment Act of 2019
which allowed refugees from six religious groups (barring Muslims) who
had come illegally to India from Afghanistan, Pakistan and Bangladesh to
secure Indian ci zenship. India also lacks a law governing the rights of
Internally Displaced Persons (IDPs).

CHALLENGES

ISSUES AND IMPACTS

Lack of legal framework
for asylum management

Refugees are governed through a combina on of ad-hoc administra ve policies and court rulings, which are
usually inﬂuenced by poli cal reasons rather than real concern for the situa on of displaced communi es. The
Indian government con nues to rely on the Foreigners Act, 1946, the Registra on of Foreigners Act, 1939 and
the Passport Act, 1967, to govern the entry, stay and exit of all foreigners. A foreigner is deﬁned as "a person
who is not a ci zen of India" under Ar cle 2 of the Registra on of Foreigners Act of 1939. As a result, there is no
legal recogni on of the dis nc ve status of refugees compelled to leave their countries of origin to seek
interna onal protec on. Both the Act and the Order also expressly grant the Indian government the authority
to restrict mobility within India, to compel medical tests, to limit work prospects, to regulate the freedom to
interact, and to return those found to be illegally present on the territory of India, which includes refugees. The
Foreigners Act and Rules, have been cri cised as being colonial and archaic pieces of legisla on that give wide
discre onary powers to the State to detain and deport foreigners without adhering to any due process. The lack
of a deﬁned rights framework for refugees severely impedes their access to essen al services, denies them
their basic human rights, and impedes their rehabilita on.

Perceived Na onal Security Threat

Due to the lack of legal status of refugees, they are increasingly perceived as illegal residents and therefore as a
security threat. With a con nuously growing popula on of refugees and asylum-seekers, the majority of whom
may not be repatriated in the near future, a na onal asylum legisla on would allow the government to manage
refugees with more accountability and order, as well as to ensure that any actual security threats are addressed
in a mely manner.

Internally Displaced Persons

Despite a range of laws on disaster management, Internally Displaced Persons are not recognised in India.
This was par cularly in evidence during the COVID-19 pandemic lockdown in 2020, where an es mated 30
million informal migrant workers were stranded on highways between ci es and villages without basic
necessi es. Relief measures in response to ﬂoods, droughts and other natural disasters are implemented by
the Indian Government and states through a mix of contemporary and archaic laws and ad hoc measures. The
issue of rese lement is inadequately addressed leading to the crea on of more internal displacement for
aﬀected communi es.

Migrants

There is no policy on informal cross-border migra on, with the issue coming under the omnibus Foreigners Act
1946. The government has taken steps towards a new labour policy and approach with regard to domes c
migrants and internal migra on. The dra prepared by NITI Aayog focuses on cash transfers, special quotas,
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CHALLENGES

ISSUES AND IMPACTS
reserva ons, facilita ng internal migra on, raising minimum wages in states of origin, the crea on of a central
database for ﬁlling employment gaps in demand and supply and providing social welfare services, the crea on
of resource centres in migra on hotspots, providing seasonal accommoda on in ci es, and the se ng up of
grievance handling cells and fast track legal responses under the Na onal Legal Services Authority (NALSA) in
cases of traﬃcking, minimum wage viola ons, workplace abuses and accidents of migrant workers. The lack of
details on a safety net with regard to livelihood, shelter, food and health have caused concern, however. There
have been calls for a holis c, broader and more futuris c policy that would address key concerns that do not
ﬁnd a place in the current document, including portability of vo ng rights, state-speciﬁc labour laws and rental
housing.

RECOMMENDATIONS
1.

Ins tute a na onal legal framework within two years, along the lines of the Asylum Bill 2015, to prevent non-refoulement and govern the legal status of
refugees.

2.

Ra fy the Conven on on Migrant Workers, revise the Inter-State Migrant Workers Act 1979 and ensure the swi enactment of the dra Na onal Migrant
Labour Policy.

3.

Immediately ra fy the 1951 Conven on on the Status of Refugees and the Op onal Protocol of 1967.

4.

Pending the formula on of domes c legisla on and implementa on of mechanisms to implement it, strengthen the mandate of UNHCR with a view to
allowing it greater access to oﬀer humanitarian services in parts of the country where it is most needed, including Northeast India.

5.

Implement a mechanism to process the issuing of refugee cards at ports of entry/borders instead of exclusively in Delhi, with a view to ensuring that
refugees can access basic welfare services with minimum delay.

6.

Implement a system to issue government-issued documenta on, such as the Aadhaar card, to those issued refugee cards by UNHCR, so that refugees can
have be er access to livelihoods, thereby allowing them to become self-reliant and be rehabilitated.

7.

Streamline deten on processes of those in need of interna onal protec on so they are restricted to those posing a recognisable security threat; ensure
availability of alterna ves to deten on and ensure that those in charge (including police, judges, and prison oﬃcials) are trained to recognise, refer and
assist those in need of interna onal protec on.

8.

End deten on of refugee children and families with immediate eﬀect.

9.

Ensure that the process of voluntary repatria on of asylum seekers or refugees is conducted in compliance with relevant interna onal human rights
standards.

10.

Ensure that any forced repatria ons/ deporta ons are carried out only in compliance with due process, and in a humanitarian manner.

11.

Legislate increased levels of compensa on and provide land/housing for vic ms of internal displacement at district levels; the deﬁni on of such
displacement should include those impacted by ﬂoods, earthquakes and other climate change related and natural disasters.

12.

Amend the Ci zenship Amendment Act 2019 to include members of all religions so that it is not seen as discriminatory and ensure that the Act includes all
refugees from Afghanistan, Bangladesh and Pakistan, Sri Lanka and Myanmar.
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RIGHTS OF SEX WORKERS
NATIONAL LEGAL FRAMEWORK
The legal framework against sex work is impacted by numerous laws
including public order and decency and the Immoral Traﬃc (Preven on)
Act 1956 (ITPA) that impact sex workers working on the streets, and brothel
and lodge-based sex workers. While sex work in private is not illegal,
provisions of ITPA impact almost every person in sex work including the sex
worker. These provisions punish any person who lives oﬀ the earnings of
pros tu on. Solici ng in public or in a public place or no ﬁed area is an
oﬀence. The broad deﬁni on of a public place makes compliance diﬃcult.
It includes educa onal ins tu ons, hospitals and places of religious
worship. ITPA empowers magistrates to close and seal brothels and evict all
residents from the premises where sex work is being carried out, including
the families of sex workers who live with them. The police are empowered

CHALLENGES

to raid and remove any person found in the premises where sex work
happens, regardless of age or consent. Provisions of Sec on 370 of the
Indian Penal Code amended in 2014, have been o en used to conﬂate
traﬃcking with sex work. Sec on 370A has been extensively used to target
and harass clients of sex workers. In May 2022, the Supreme Court of India
pronounced a historic judgement on sex work by providing detailed
recommenda ons on how the rights of sex workers could be protected and
upheld. With regard to rescue homes set up under ITPA, the Court
recommended that surveys must be conducted to iden fy adult women,
who are detained against their will so that they can be processed for
release in a me-bound manner. Sex workers are en tled to equal status
and equal protec on under the law of the land.

ISSUES AND IMPACTS

Criminalisa on of Sex Work and
Lack of Access to Jus ce

Sex work is deﬁned as the adult consensual provision of sexual services. However, legisla ons such as the
Immoral Traﬃc Preven on Act criminalise sex work and are used to harass, arrest and detain sex workers. This
criminalised status of sex work leads to a lack of protec on at the workplace from exploita ve agents and
violent clients. Sex workers also face violence including rape from partners, neighbours, landlords and
goons. Sex workers are unable to ﬁle complaints against those who violate their rights as they fear that the
police will further harass them.

Raid, forced rescue and deten on
in rescue and rehabilita on homes

The most widespread State-sponsored viola ons of the human rights of sex workers is their forced raid,
rescue and incarcera on in rehabilita on homes. Consen ng sex workers are picked up in o en violent
opera ons conducted by the police and NGOs. They are sent to rescue homes and incarcerated for anywhere
between 1 week to 2 years. Sex workers are released only when they submit aﬃdavits that they will not enter
sex work, or if their guardians are willing to take custody. Families of sex workers including old parents and
children are forced to take high interest loans to survive when the sex worker is incarcerated. This leads to a
tremendous ﬁnancial burden for sex workers when they are released from rescue homes.

Police Violence

In recent mes the police have resorted to forcibly stopping sex workers from working, barricading their
workplaces and preven ng entry into brothel areas by force and violence.

Discrimina on and Denial
of Basic Ameni es

The s gma surrounding sex work ensures that sex workers are denied access to health care, including HIV/AIDS
preven on, care and support services through government aided programmes. Forced HIV tes ng and nonconsensual disclosure of results remain one of the most rampant rights viola ons that sex workers face. The
aliena on and rejec on experienced by sex workers impact their physical, emo onal and mental health.
Transwomen sex workers face high levels of discrimina on when they visit doctors or civil hospitals for
treatment. Doctors refuse to conduct physical examina ons, and keep them at a distance, o en leading to
wrong diagnosis and untreated ailments.

Denial of the Right to Organise

Despite a 2002 recommenda on by the Na onal Commission on labour, and a 2010 recommenda on by the
Interna onal Labour Organisa on, sex workers are regarded only as vic ms of traﬃcking and denied the right
to organise as workers. In 2017, members of the collec ve Veshya Anyaya Muk Parishad applied for
registra on as a union in Maharashtra. The registra on was refused by the Labour Commissioner's oﬃce
Mumbai on the grounds that organisa ons related to pros tu on could not be legally registered. In 2014 the
Karnataka Sex Workers Union's applica on for registra on in Karnataka was also denied by the Assistant Labour
Commissioner, Bangalore.

Lack of Iden ﬁca on documents

Sex workers o en work and live outside tradi onal family spaces. Sex workers also migrate to other towns and
ci es for work. Consequently, they do not have residence proof documents, iden ﬁca on documents or bank
accounts, preven ng them from accessing government social protec on schemes.

Single women families not
recognised in case of sex workers

When women in sex work choose to give birth as single mothers, hospitals report them to Child Welfare
Commi ees (CWC), who force them to give wri en undertakings that they are competent to care for their child.
The woman is also required to present herself regularly before the CWC.
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1.

Recognise sex work as adult consensual provision of sexual services and decriminalise sex work; stop the conﬂa on of sex work with the oﬀence of
traﬃcking, in line with the observa ons of the Special Rapporteur on Violence Against Women; and repeal sec ons of the Immoral Traﬃc
(Preven on) Act, 1956, that criminalise adult consen ng sex work, including oﬀences of solici ng, closure of brothel spaces, living oﬀ the
earnings.

2.

Stop the forced rescue and incarcera on of sex workers in Rehabilita on homes, respec ng their agency and consent, and implement Supreme
Court recommenda ons and conduct a survey of ITPA rescue homes and release adult consen ng sex workers in a mely manner.

3.

Ensure that an -traﬃcking provisions in law are not used to harass adult consen ng sex workers, their clients, and families in line with the
recommenda ons of the Verma Commission and the Special Rapporteur on Violence against Women.

4.

Recognize sex workers as informal workers and ensure their registra on as Unions, with a view to enabling them to avail of worker beneﬁts.

5.

Ensure the provision of all ci zenship and iden ﬁca on documents, and caste cer ﬁcates that enable sex workers to access welfare measures
such as old age pension, PDS and insurance beneﬁts, and that enable low cost or free educa on for their children.

6.

Include Sex workers in worker pension schemes and re rement beneﬁt schemes.

7.

Ensure that complaints of workplace violence and harassment by sex workers are duly recognised and registered by police and speedy ac on is
taken.

8.

Ensure access to free health services and medicines for HIV preven on and treatment and for cardiovascular, diabetes, reproduc ve health,
mental health and alcohol and drug dependence, and provide counselling services in hospitals targeted to the speciﬁc circumstances faced by sex
workers.

9.

Recognize that sex workers in non-tradi onal living arrangements are prone to domes c violence from partners and family members and
encourage Protec on Oﬃcers to recognize and act upon reports of domes c violence against women in sex work.
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RIGHT TO INFORMATION (RTI)
NATIONAL LEGAL FRAMEWORK
The Government of India recognizes the Right to Informa on. Free access
to informa on is enshrined as a corollary to the right to freedom of
expression. India enacted The Right to Informa on (RTI) Act in 2005 to
make Government and its instrumentali es transparent and accountable
to the people, secure the righ ul en tlements of the underprivileged and

CHALLENGES

marginalized segments of society, to contain corrup on, and to open up
decision-making processes in public policy ma ers. Interna onal experts
have rated India's RTI law as the sixth-best among 136 countries based on a
compara ve assessment of the statutory provisions.

ISSUES AND IMPACTS

Impinging on the autonomy of
Informa on Commissions

Since 2018, the ruling party had sought to amend the RTI Act in order to remove the “anomaly in the status of
Informa on Commissions vis-à-vis other quasi-judicial tribunals”.vi The law as adopted by Parliament in 2005
protected the tenure and s pulated the remunera on payable to Informa on Commissioners appointed at the
Central and State level. Every Informa on Commissioner could serve for a maximum of ﬁve years without any
possibility of re-appointment, which safeguarded the ins tu on's opera onal autonomy. The 2018
amendment proposals sought to empower the Central Government to determine their tenure, remunera on
and other service condi ons. However, these amendments could not be eﬀected due to strong resistance by
civil society and poli cal par es in the opposi on. A er re-elec on in the 2019 General Elec ons, the NDA
Government used its absolute majority in both Houses to push these amendments through. As a result of the
amendments, Commissioners can now be appointed for a term of three years ini ally and serve for another
two, if re-appointed or elevated to the post of the Head of the respec ve Commissions. The remunera on of
newly appointed Informa on Commissioners has been reduced by Rs. 20,000 and other service condi ons
placed at par with that of senior ranking bureaucrats. Salaries and tenures are determined by the Central
Government through subordinate legisla on, which is implemented prior to obtaining approval from the
Parliament. The Rules rela ng to tenure and service condi ons were tabled in Parliament and approved
without any debate.

Impinging on the autonomy of
Informa on Commissions

Jammu and Kashmir (J&K) had enacted its own RTI law in 2009 guaranteeing its residents access to informa on
from the State Government and other public authori es under its jurisdic on. Due to the special status
guaranteed under the Cons tu on, since 1950, all laws enacted by Parliament did not automa cally extend to
J&K. In 2019, scores of J&K-speciﬁc laws were repealed, including the J&K RTI Act when the Central
Government pushed through Parliament legisla on to end its special cons tu onal status and bifurcated the
erstwhile State of J&K into two Union Territories – J&K and Ladakh. They are now administered directly by the
Central Government through Lt. Governors it appoints in the absence of a democra cally elected Government.
The Central RTI Act which is less progressive than the repealed J&K RTI Act now applies to J&K Ladakh. There
was no public consulta on whatsoever regarding the legisla ve changes that led to the aboli on of the State's
own Informa on Commission- an autonomous body which decides informa on access disputes. Given the
huge levels of pendency at the Central Informa on Commission which now exercises this jurisdic on over the
two UTs disposal of RTI cases takes much longer than the 120-day deadline that was s pulated in the J&K RTI
Act. The shutdown of internet services and postal system for several months in 2019 and 2020 ensured that
residents of J&K and Ladakh were unable to use the Central RTI Act for seeking informa on from public
authori es locally or in any other part of the country.

A acks on and threats to RTI Ac vists

Since the enforcement of the RTI Act 2005, 100 ac vists have been killed, 181 of them assaulted and 188
harassed or threatened, and seven died by suicide. The data compiled by the Commonwealth Human Rights
Ini a ve (CHRI) shows that these ac vists were quizzing and unearthing ques onable policies, decisions and
public ﬁnance transac ons through informa on requests.

Poor implementa on of proac ve
informa on disclosure provisions

At the heart of India's RTI Act lies the "duty to publish". However, a study commissioned by the Central
Informa on Commission found several public authori es deﬁcient in complying with the statutory obliga on of
proac ve informa on disclosure. The poor levels of compliance were evident despite the circula on of
detailed guidelines and templates. A study conducted by civil society organiza ons iden ﬁed this fact of poor
compliance as a major cause for the increasing number of formal informa on requests from ci zens.

Challenges to the eﬀec ve
func oning of the oversight bodies

The Central and State Informa on Commissions perform oversight func ons under the RTI Act adjudica ng
over appeals and complaints and issuing recommenda ons to public authori es. They have the power to
impose penal consequences for speciﬁed contraven ons of the law. A recent study has highlighted a plethora of
problems that adversely aﬀect their func oning, reducing their eﬃcacy.
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Roll-back of the transparency regime

A er India's UPR-III, several major policy changes adversely impacted the overall levels of transparency
essen al for ensuring the con nued good health of the democra c process. These include increased opacity in
the funding of poli cal par es and lack of transparency in defence deals and human rights viola ons by security
forces and internet blockades and arbitrary deten ons in J&K. Transparency has also been aﬀected due to the
COVID-19 pandemic and the resultant lockdown measures, including with the relevant authori es showing
resistance in providing informa on on management of the lockdown, internal migrant crisis in India, and the
PM CARES Fund, among other issues. There has also been a dilu on of an -corrup on mechanisms in the
country due to retrograde amendments to the Preven on of Corrup on Act, 1989 in 2018 and the nonimplementa on of the Whistleblowers Protec on Act since 2014.

RECOMMENDATIONS
1.

Implement the Whistleblowers Protec on Act 2014 by no fying subordinate legisla on, inser ng provisions for whistleblowing through the
media and protec ng RTI users from retaliatory a acks for exposing wrongdoing in government.

2.

Immediately ensure compulsory registra on and inves ga on of cases of a acks on ci zens and journalists u lising the RTI Act under the
supervision of Human Rights Commissions, Informa on Commissions and Vigilance Commissions and ensure more proac ve disclosure of
informa on by public authori es at all levels of government.

3.

Empower the Lokpal, the apex an -corrup on agency at the na onal level, by providing it with the inves ga ve and prosecutorial machinery
envisaged under the parent Act and encourage State Governments to align their laws rela ng to Lokayukta (an -corrup on agencies) with the
le er and spirit of the Lokpal Act.
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HUMAN RIGHTS DEFENDERS
SUMMARY OF KEY ISSUES IN PREVIOUS UPR CYCLES
During the third UPR cycle in 2017, India received two recommenda ons (161.134 and 161.140) on the protec on of Human Rights Defenders (HRDs).
India did not accept the recommenda on by Lithuania to enact a law for the protec on of human rights defenders. India also did not accept Switzerland's
recommenda on to li legal restric ons and hurdles to the work of civil society individuals and organiza ons in undertaking legi mate ac vi es.

NATIONAL LEGAL FRAMEWORK
The Cons tu on of India guarantees to all its ci zens, fundamental rights
including the right to life and equal protec on of the law. It also guarantees
fundamental freedoms including the right to freedom of expression,
freedom of assembly and associa on subject to reasonable restric ons.
Indian law does not recognize HRDs as a specially protected category of
persons or provide any speciﬁc guarantees or safeguards. As with any
Indian ci zen, HRDs are aﬀorded protec ons of the cons tu on. HRDs face
harassment and threats from State actors and non-State actors in India.
They are con nuously subjected to physical a acks, criminal prosecu on,
in mida on and other forms of harassment. The State uses its machinery,
including the police and other inves ga ve/law enforcement agencies, to
arbitrarily detain and harass HRDs by abusing the law or selec vely
applying it. Extreme provisions of law, including an -terror and preven ve
deten on laws as well as provisions for the execu on of bonds for good
behaviour, have been widely and systema cally used to incarcerate HRDs
without trials. Private corpora ons and other non-State actors, o en
ou its associated with the poli cal party in power, have also targeted HRDs
for their work pertaining to large development projects, protec on of the
environment or empowerment of local communi es. Most abuses have

CHALLENGES
Criminalisa on of HRDs

been perpetrated with impunity and the State has not been proac ve in
prosecu ng these cases. HRDs are subjected to smear campaigns and
labelled as 'an -na onals' and 'urban naxals' in public discourse and by
par san news media. Women HRDs are subjected to gender-based
violence or face threats of gender-based violence including sexual
harassment, acid a acks, online harassment and trolling. The Na onal
Human Rights Commission of India (NHRCI) is mandated under the
Protec on of Human Rights Act (PHRA) to encourage the eﬀorts of NGOs
working in the ﬁeld of human rights and protect HRDs. NHRC has
established a Focal Point on HRDs, however, with no clear mandate and a
junior oﬃcer presently holding this role, this has not been eﬀec ve or
proac ve in protec ng HRDs. The 2021 Front Line Defenders' Global
Analysis documents that India, among all countries, has the fourth highest
number of HRDs killed in 2021. HRDs from religious minori es, student
ac vists, lawyers, academics, journalists, Dalit and indigenous rights
defenders, and those based in militarized regions, such as Kashmir,
Chha sgarh, and states in Northeast India, have been especially
vulnerable to a ack and imprisonment.

ISSUES AND IMPACTS
HRDs in India have increasingly been labelled as terrorists or sedi ous, criminalized, and incarcerated in
retalia on for their work. Laws used by the authori es to target and persecute HRDs include the Foreign
Contribu on Regula ons Act (FCRA), provisions of the Indian Penal Code (IPC), the Unlawful Ac vi es
(Preven on) Act (UAPA), the Na onal Security Act (NSA), and the Jammu & Kashmir Public Safety Act (PSA).
Bail is extremely diﬃcult to obtain for those held under the UAPA, even when there are health risks and/or
delays in star ng the trial. Courts and the NHRC are inconsistent in exer ng strong judicial oversight. According
to our available data, there are currently at least 29 HRDs incarcerated in various Indian prisons under the UAPA
across India.
There is a visible pa ern in several cases of HRDs being implicated in mul ple criminal cases, with an ul mate
UAPA charge that ensures prolonged custody. In cases where bail is granted through court, new cases are ﬁled to
prevent release.
The recent examples of HRDs targeted by UAPA elucidate the above statements. Stan Swamy, an 84-year-old
priest and HRD, suﬀering from Parkinson's, was the country's oldest prisoner charged under UAPA. He was held
in judicial custody and was repeatedly denied bail a er which, he died in custody. In the same case, 16 HRDs
have been arrested and subjected to prolonged pre-trial deten on, with some of them have now spent four
years in custody. Similarly, Muslim and student HRDs in Delhi are also charged with the UAPA for protes ng the
controversial Ci zenship Amendment Act (CAA) in early 2020.
Central inves ga ng agencies like the Central Bureau of Inves ga on (CBI), Enforcement Directorate (ED),
Na onal Inves ga on Agency (NIA) are used to target HRDs and in midate them through raids and other legal
proceedings.

Physical a acks on HRDs

Between 2017 to 2021, Human Rights Defenders' Alert-India (HRDA) has documented 443 cases of HRDs, which
include 187 cases of physical a acks on HRDs. Global Witness Report ranked India as tenth in the world for the
number of Environmental HRDs killed for their work in 2020. As per their annual reports, there were four
documented killings of EHRDs in the year 2020, six killings in the year 2019, 23 persons in the year 2018 and 11
persons in the year 2017. In May 2018, thirteen protestors were killed and over a hundred were injured in
Thoothukudi, Tamil Nadu when police opened ﬁre on persons engaging in peaceful protest against the
expansion of a copper smelter plant run by Sterlite Corpora on.
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Commi ee to Protect Journalists (CPJ) reported that India has the highest number of journalists killed in
retribu on for their work. According to CPJ, four journalists in India were murdered in 2021 in “retalia on” for
their work, whereas one more journalist died while on a “dangerous assignment”. HRDs in Kashmir suﬀer
rou ne surveillance, raids and reprisals. Following the unilateral abroga on of Ar cle 370 of the Cons tu on
and removal of statehood in August 2019, Kashmiri defenders faced even greater threats. The October 2020
raids on several human rights organiza ons and defenders' homes including that of Khurram Parvez, was a
signal of greater repression to follow.
Surveillance

Highly sophis cated digital surveillance tools are used to monitor, in midate and silence human rights
defenders. Unlawful surveillance aﬀects the right to privacy of HRDs and grossly impacts human rights. In July
2021, an interna onal collabora ve inves ga on revealed that spyware Pegasus, which is sold only to
government agencies, was used to spy on and target at least 300 HRDs, journalists, lawyers, government
oﬃcials, and opposi on poli cians. Amnesty Interna onal and the Ci zen Lab uncovered a coordinated
spyware campaign targe ng at least nine HRDs in India. Eight of the nine HRDs have been calling for the release
of ac vists imprisoned in the Bhima Koregaon case since 2018.
Reports by Arsenal Consul ng, a digital forensics consul ng company, revealed that the Pegasus spyware was
used to plant evidence on the computers of at least two of the accused in the Bhima Koregaon case: Rona
Wilson and Surendra Gadling.

RECOMMENDATIONS
1·

Ensure that all human rights defenders charged under an -terror legisla on and subjected to prolonged pre-trial deten on are immediately
released.

2·

Enact a comprehensive law, in compliance with interna onal law, for the protec on of human rights defenders.

3·

Undertake review of the Unlawful Ac vi es Preven on Act (UAPA) and assess its compliance with interna onal law.

4·

Amend the Protec on of Human Rights Act (PHRA) and appoint a Member of the Na onal Human Rights Commission as the Focal Point for human
rights defenders.

5·

Ensure that the NHRC in India is directed to formally respond to all communica ons by all UN Special Procedures addressed to India with their own
assessment of the situa on addressed in the communica on a er they have been made public by the OHCHR.

6.

Permit Missions of countries with special guidelines on HRDs and UN Special Procedures to visit and meet human rights defenders in jail.

7.

Permit the UN Special Rapporteur on the situa on of HRDs to undertake an oﬃcial follow-up visit to India, a er the comple on of 10 years since
the last visit in January 2011.
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FREEDOM OF ASSEMBLY AND ASSOCIATION
SUMMARY OF KEY ISSUES IN PREVIOUS UPR CYCLES
During the 3rd UPR cycle in 2017, India received three recommenda ons (161.131, 161.142, 161.143) on guaranteeing freedom of expression, associa on and
assembly. India noted the recommenda ons by Sweden, Pakistan and Canada to guarantee freedom of expression, associa on and peaceful assembly for all
individuals and ensure that any measure limi ng such freedom is in accordance with interna onal law including interna onal human rights law. Addi onally, India
received ﬁve recommenda ons (161.135, 161.136, 161.137, 161.138, 161.139) on reviewing and amending the Foreign Contribu on (Regula on) Act (FCRA).
India noted ﬁve recommenda ons of Germany, Norway, Republic of Korea, the United States of America and Czechia to review and amend the FCRA.

NATIONAL LEGAL FRAMEWORK
Ar cle 19 of the Indian Cons tu on guarantees the freedom of speech and
expression, the right to assemble peacefully without arms and the right to
form associa ons and unions subject to reasonable restric ons
established by law. Whereas the cons tu onal framework of India is
compliant with the interna onal law standards, through the use of policing
laws and other security legisla ons, these fundamental human rights are
restricted. Shrinking of civic spaces for democra c mobiliza on has been
observed in India. Mass protests against the Ci zenship Amendment Act

CHALLENGES

(CAA) and the three farm laws' amendments were met with violent
reprisals: protesters were assaulted, arrested and subjected to false
criminal cases and even killed. The right to associa on is under serious
threat due to abuse of the FCRA which is o en used to target the
func oning of civil society organiza ons.

ISSUES AND IMPACTS

Shrinking space for
protests and assembly

State authori es insist on prior permissions to conduct protests rather than prior no ﬁca on. Police
legisla ons of several states vest police authori es with the power to grant permission for public assemblies or
mee ngs. Discre on is o en exercised in an arbitrary or discre onary manner, contrary to interna onal
standards, denying the right to assemble to organise protests.

Violence Against Protestors

Violent reprisals against protestors are a serious concern. Police used severe force against the protesters during
the an -CAA protests that were held in diﬀerent parts of the country. In the State of U ar Pradesh, at least 23
persons were admi edly killed and 83 injured in police ac on to clamp down the protests. In some instances,
ﬁrearms, water cannons, stun grenades, and tear gas were deployed by the police against peaceful protestors.
In May 2018, sixteen people were killed and over a hundred were injured in Thoothukudi, Tamil Nadu when
police opened ﬁre on persons engaging in peaceful protest against the expansion of a copper smelter plant.
Though it is nearly four years since the incident, perpetrators have not been punished and accountability has
not been ﬁxed yet either by the CBI that inves gated the case or the NHRC that took the case suo moto. The
report of the Commission of enquiry is yet to be formally released by the Tamil Nadu Government.

Criminaliza on of peaceful protesters

Protesters are arbitrarily arrested, detained and subjected to criminal cases to silence them and to restrict their
right to peaceful assembly. Thousands of protesters were arrested in various states for protes ng against CAA
or the three farm laws. Inves ga ng agencies including the Central Bureau of Inves ga on (CBI), Enforcement
Directorate (ED), Na onal Inves ga ng Agency (NIA) are being used against human rights defenders, civil
society organiza ons and opposi on poli cal par es to in midate them. Prominent HRDs involved with
protests against have been subjected to raids and other harassment from law enforcement authori es and also
charged under an -terror legisla ons. Pathalgadi movement, a non-violent movement by the indigenous tribal
community resis ng speciﬁc policies of the government, especially changes in the land laws, has been
subjected to repression and criminal ac on. Police charged around 100-150 persons and 14,000 unnamed
people under abetment, obstruc on to public servants while discharging their duty, crea on of public
nuisance, criminal in mida on and even sedi on for standing in solidarity with the Pathalgadi movement and
raising their voice against the a acks on indigenous rights by the government policies.

Abuse of laws to restrict
peaceful assembly

Criminal laws to regulate public order, most notably, Sec on 144 of the Criminal Procedure Code, is abused to
restrict the right to freedom of assembly. Even in the absence of serious unrest or prejudice to public order,
emergency powers under Sec on 144 are used to restrict protests and even shut down internet services. Courts
have consistently held that Sec on 144 is meant to be used only in excep onal and proximate situa ons that
give rise to an apprehension of danger or major unrest. Yet, Sec on 144 is rou nely extended by the local
authori es in most parts of the country. This provision was also invoked to disrupt an -CAA protests and also by
internet shutdowns.

Freedom of Associa on
and Labour Laws

The Parliament has enacted new labour codes in 2019 which are intended to consolidate and simplify exis ng
labour laws. The new laws, par cularly the Industrial Rela ons Code, 2020 (IR Code), signiﬁcantly impact the
right to associa on and collec ve bargaining of workers and undo developments in labour rights and
jurisprudence. The IR Code makes going on strikes extremely onerous procedurally and has the eﬀect of
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virtually prohibi ng them. Strikes in viola on of this process are regarded as 'illegal', a rac ng a ﬁne and
poten ally imprisonment. The IR Code provides that the Registrar of Trade Unions has the authority to
deregister a union for viola on of the Code. In light of the fact that the right to strike is so severely restricted, any
trade union that decides to exercise their right to collec ve bargaining vide strike without no ce or in viola on
of the procedure in the IR Code is deemed to engage in an 'illegal' strike and the trade union itself can be
deregistered for this viola on.
Foreign Contribu on
Regula on Act (FCRA)

The FCRA is used to control and penalize non-governmental organiza ons (NGOs) that are cri cal of the State.
The State has misused provisions of the FCRA to either deny a license or suspend, cancel and not renew exis ng
licenses for the NGOs. Interna onal experts have noted that the FCRA is not in compliance with interna onal
standards and that it severely restricts the right to associa on. FCRA does not provide for a grievance redressal
system, or appellate processes and lack oversight mechanisms and safeguards. Between 2017-2021, licenses of
6,676 NGOs were cancelled. Reputed organisa ons including Lawyers Collec ve, Anhad, Sabrang Trust, Centre
for Promo on of Social Concerns (CPSC), Navsarjan Trust, Commonwealth Human Rights Ini a ve (CHRI),
Oxfam India, Greenpeace India, Amnesty Interna onal India and others have been targeted through provisions
of FCRA.

RECOMMENDATIONS
1.

Repeal or signiﬁcantly amend the Foreign Contribu on (Regula on) Act 2020 in accordance with interna onal law to ensure the right to freedom
of associa on, which includes the right to access resources by civil society organiza ons, including foreign funding.

2.

Amend provisions in the Criminal Procedure Code (CrPC) and other criminal laws that restrict freedom of assembly, in compliance with
interna onal standards.

3.

Ra fy Interna onal Labour Organisa on (ILO) Conven ons on Freedom ofAssocia on and Protec on of the Right to Organise Conven on, 1948
(No. 87) and Right to Organise and Collec ve Bargaining Conven on, 1949 (No. 98).

4.

Amend the Industrial Rela ons Code 2020 in line with interna onal standards.

5.

Ensure that law enforcement oﬃcials and security forces abide by the United Na ons Basic Principles on the use of force and ﬁrearms and are in
accordance with other interna onal standards.

6.

Ban the use of indiscriminate and lethal means to curb peaceful protests.

7·

Ensure that all State authori es only insist on prior no ﬁca on for gran ng permission for public assemblies or mee ngs in line with interna onal
standards and thus ensuring the right to assemble to organise protests.
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FREEDOM OF EXPRESSION AND OPINION
SUMMARY OF KEY ISSUES IN PREVIOUS UPR CYCLES
During the 3rd UPR cycle in 2017, India received four recommenda ons (161.131, 161.141, 161.142, 161.143) on freedom of expression. India noted the
recommenda on by Lithuania to carry out independent inves ga ons in all cases of a acks against journalists. India also noted recommenda ons by
Sweden, Pakistan and Canada to guarantee freedom of expression, associa on and peaceful assembly for all individuals and ensure that any measure
limi ng such freedom is in accordance with interna onal law including interna onal human rights law.

NATIONAL LEGAL FRAMEWORK
Ar cle 19(1)(a) of the Indian Cons tu on guarantees the freedom of
speech and expression to all its ci zens subject to 'reasonable restric ons'
enacted by law on the grounds of sovereignty and integrity of India, the
security of the State, friendly rela ons with foreign States, public order,
decency or morality or in rela on to contempt of court, defama on or
incitement to an oﬀence. Several Indian laws are used to restrict and
suppress freedom of expression. Laws such as the Unlawful Ac vi es
(Preven on) Act (UAPA), Public Safety Act (PSA) and Na onal Security Act

CHALLENGES

(NSA) are arbitrarily used to suppress protests and cri cal speech. Sec ons
499 and 500 of the Indian Penal Code (IPC)criminalize defama on and
provide for up to two years of imprisonment and a ﬁne. Sec on 124A of the
IPC criminalizes sedi on and in eﬀect is used to penalize speech cri cal of
the government.

ISSUES AND IMPACTS

Press Freedom

Journalists in India con nue to face perils of physical a acks including assassina on, harassment, criminal
prosecu on and threats of legal ac on, smear campaigns, and threats on social media. Journalists were
subjected to criminal ac on for their reportage on the mismanagement of the COVID crisis, pan-India protests
against the enactment of the Ci zenship Amendment Act (CAA) and amendments to the farm laws. Women
journalists faced rape threats and online a acks. Reporters Sans Fron ers placed India at 142nd rank(out of 180
countries) in its 2021 World Press Freedom Index. Commi ee to Protect Journalists (CPJ) reported that India
has the highest number of journalists killed in retribu on for their work. As per CPJ reports, 16 journalists were
killed in India between 2017 and 2022.According to a report released by the think-tank Rights and Risks Analysis
Group (RRAG), at least 55 journalists and editors were arrested or booked for repor ng on the COVID-19
lockdown between March 25, 2020 and May 31, 2020. In Kashmir, there has been a serious crackdown on press
freedom. Prominent journalists were arrested and detained a er the abroga on of Ar cle 370 of the
Cons tu on; the internet shutdown in the region led to 'informa on blackout' and temporary suspension of
newspapers and websites.

Hate Speech

Hate speech against minori es, par cularly Muslims, is on the rise in India. Documenta on of the Oppressed
(DOTO) has iden ﬁed 105 instances of hate speech against minori es since 2017. Hate speech is employed as a
strategic propaganda tool during elec ons to polarise communi es and gain the support of the Hindu majority.
Prominent leaders and senior ministers on mul ple occasions made highly derogatory and inﬂammatory
speeches targe ng Muslim minori es, including during various elec on campaigns. Prosecu on for hate
speeches has been selec ve, with the state authori es being slow to act against persons of the ruling party or
Rightwing Hindutva leaders professing hate speech, whereas false cases are ﬁled against minori es or persons
cri cal of the government. It has been noted that leaders of the ruling party are either silent on or endorse hate
speech.

Academic Freedom

Appointments to key academic posi ons such as vice-chancellorship, directors of universi es and research
ins tu ons are made in a par san manner and awarded to persons with Rightwing Hindutva leanings.
Academic readings and curricula are censored to suit the Hindutva agenda. Rightwing groups such as the Akhil
Bhar ya Vidyarthi Parishad (ABVP) restricted uninhibited discourse on campuses by a acking academic events,
assaul ng par cipants and lodging criminal cases against organisers etc. The Ministry of External Aﬀairs (MEA)
and Union Ministry of Human Resource Development (MHRD) issued revised guidelines that require
universi es and administrators to get prior approval from the MEA before holding any online seminars or
interna onal conferences on issues concerning India's 'internal ma ers'. Names of par cipants a ending such
events should be approved by the government in advance. Universi es that are ideologically opposed to the
Rightwing Hindutva framework are systema cally targeted and portrayed as 'an -na onal'. Renowned
universi es such as Jawaharlal Nehru University (JNU), Aligarh Muslim University (AMU) and Jamia Millia
Islamia (JMI) were targeted and a acked during an -CAA protests.

Sedi on

Several human rights defenders, journalists and students face charges of sedi on for peaceful speech that is
deemed cri cal of the government. It has been noted that sedi on is a colonial oﬀence and that it has been
abused to target poli cal opponents of the State. The Supreme Court of India is hearing pe ons challenging
the cons tu onality of Sec on 124A of the Indian Penal Code and has directed that all proceedings on sedi on
charges be kept in abeyance un l the government completes a re-examina on of the law.
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Access to the Internet and
frequent shutdowns

Access to digital media and internet is recognized as an important part of the fundamental right of freedom of
expression. According to NGO So ware Freedom Law Center, there were 106 and 129 internet shutdowns in
the year 2019 and 2020 respec vely across the country imposed by the central and state governments. Internet
shutdowns were employed during the protests against the CAA to quell the mobilisa on of protesters. Jammu
and Kashmir faced a long period of the shutdown of internet and landline service - around 18 months, the
longest me in a democra c country. The prolonged shutdown in Kashmir impacted all aspects of life,
par cularly press freedom, access to informa on, freedom of expression, online educa on, business and
mi ga on measures to tackle COVID-19. According to data released by the Electronics and Informa on
Technology Minister, the government banned 16,283 websites/ webpages/ accounts between 2018 and 2020.
In the year 2020, 118 mobile applica ons owned by China-based companies or otherwise linked to China were
banned for allegedly being “prejudicial to sovereignty and integrity of India, defence of India, security of the
state and public order”. Further, government requests for user data from the internet and social media
corpora ons have increased substan ally raising concerns regarding the right to privacy and freedom of
expression in the digital space.

IT Rules 2021

The Informa on Technology (Intermediary Guidelines and Digital Media Ethics Code) Rules 2021 undermines
internet freedom, privacy and establishes government control over intermediaries, news pla orms and OTT
video content creators. Under these rules, the State has emergency powers to pass interim orders blocking any
content without providing an opportunity fora hearing. These emergency powers have been exercised by the
Ministry ofInforma on and Broadcas ng on two occasions: in December 2021 to ban20 YouTube channels and
2 websites and in January 2022 to block 35YouTube channels alleging that they spread an -na onal news.The
Rules permit the central government to block,delete or modify published news content without any judicial
oversight.Intermediaries are required to set in place grievance mechanisms andenforce private censorship. The
rules weaken the right to privacy byrequiring intermediaries to trace the ﬁrst originator.

RECOMMENDATIONS
1.

In keeping with the recommenda on during the second UPR, take ac on to ensure a safe working environment for journalists, including carrying
out independent inves ga ons in all cases where journalists have been assassinated to bring the perpetrators to jus ce and release all journalists
who have been held in judicial custody for long periods of incarcera on.

2.

Repeal criminal defama on(Sec ons 499, 500 of the Indian Penal Code) and sedi on (Sec on 124A of the Indian Penal Code) to ensure that it is in
line with the best prac ces and interna onal standards on freedom of expression.

3.

Ensure unfe ered access to online informa on resources by removing restric ons on access to na onal and interna onal news websites, social
media outlets, and civil society organiza ons' websites.

4.

Guarantee freedom of expression in academics and facilitate free and uninhibited academic research, discussion and publica on.

5.

Undertake a review of the Informa on Technology (Intermediary Guidelines and Digital Media Ethics Code) Rules 2021 to ensure that it is in line
with interna onal standards on privacy and freedom of expression.

6.

Ensure impar al inves ga on and prosecu on of instances of hate speech targe ng minori es.

7.

Encourage the NHRC to suo moto and eﬀec vely undertake every case of a ack on a journalist as an a ack on human rights defenders and ensure
they are provided their interven on using their powers under Sec 12 (2) of the Protec on of Human Rights Act 1993.

REFERENCES
h ps://rsf.org/en/ranking/2021
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h p://www.rightsrisks.org/banner/india-medias-crackdown-duringcovid-19- lockdown-2/
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NATIONAL HUMAN RIGHTS COMMISSION (NHRC)
SUMMARY OF KEY ISSUES IN PREVIOUS UPR CYCLES
During the 3rd UPR cycle in 2017, India received a recommenda on (161.46) on se ng up a speciﬁc mechanism for implemen ng previously accepted
recommenda ons. India supported the recommenda on of Uganda. In the na onal report submi ed to the Human Rights Council Working Group on the
UPR, India agreed to “further its coordina on with na onal human rights ins tu ons as well as well civil society organiza ons, and to con nue involving
civil society in the UPR process.” Stakeholder reports in the previous cycle noted that the various na onal and state human rights ins tu ons including the
Na onal Human Rights Commission India (NHRC) face systema c impediments in ma ers related to pa erns of appointments, composi on, pluralism,
transparency, mandate and powers which aﬀect their eﬀec ve func oning. They also pointed out that India did not support the recommenda on by the
Sub-Commi ee on Accredita on (SCA) of the Global Alliance of Na onal Human Rights Ins tu ons (GANHRI) to implement its 2011, 2016 and 2017
observa ons on ensuring high standards and independence of NHRC. About the NHRC, the non-publica on of annual reports for the past four years and
the non-use of NHRC's powers under Sec on 12 of the Protec on of Human Rights Act to review laws, par cularly an analysis pertaining to the Foreign
Contribu on Regula on Act (FCRA) was highlighted.

NATIONAL LEGAL FRAMEWORK
India has nine na onal and over 160 state human rights ins tu ons
(N/SHRIs). The NHRC is established under the Protec on of Human Rights
Act 1993 (PHRA) and has a wide mandate to conduct an inquiry into
complaints of viola on of human rights, intervene in any proceeding
involving an allega on of viola on of human rights, review laws and other
factors that may inhibit the enjoyment of human rights, visit prisons and
other custodial ins tu ons and recommend measures for eﬀec ve
protec on of human rights, encourage the eﬀorts of non-governmental
organiza ons (NGOs) and ins tu ons working in the ﬁeld of human rights,
promote research and spread human rights literacy and awareness.
However, in recent mes the NHRC is seen as a 'toothless ger' and a
par san ins tu on due to its failure to hold the State to account. The SCA

CHALLENGES

of GANHRI in 2016 deferred the re-accredita on of the NHRC owing to
concerns on the selec on criteria process for appointment of members,
poli cal appointments to the NHRC, backlog of cases, lack of pluralism and
gender representa on amongst its members and staﬀ. Despite the
concerns raised by SCA, NHRC was able to retain its 'A' status in 2017, with
no amendments in the law facilita ng these changes ll it ﬁnally came later
only in 2019. Some of the major amendments have been in the
composi on of N/SHRC; the tenure of the Chairperson and Members of the
N/SHRC and; in the powers of the Secretary-General. However, an analysis
in depth on these 2019 PHRA amendments signiﬁcantly shows that they do
not only ﬂout the Paris Principles but are contradictory to the 2011, 2016
and 2017 NHRC review reports of the SCA of GANHRI.

ISSUES AND IMPACTS

Ineﬀec ve complaints process

In January 2022, NHRC reported a pendency of 25,472 cases. NHRC has claimed that inquiries are severely
delayed because the body is understaﬀed. In addi on to delays and backlog, the complaints process is not
eﬀec ve. In the last available annual report, the NHRC reported that in the year 2017-2018, a total of 86,187
cases were handled by NHRC. Out of these cases, 33,290 cases were dismissed in limini (38.6%); 21,652 cases
were transferred to the State Human Rights Commissions (25.1%) and 15,364 complaints were disposed of with
direc ons to appropriate authori es for remedial measures (17.8%). It can be seen that a signiﬁcant majority of
the complaints were disposed of summarily and the NHRC did not deal with them on merits. Enforcement of
orders or recommenda ons of the NHRC is very poor and it does not at all eﬀec vely monitor the
implementa on of its recommenda ons. NHRC's failure to take suo moto cognizance in Fr. Stan Swamy's case
despite wide reportage, not visi ng him even once while being in the prison and NHRC's closure of the suo motu
case in the Tu corin Police ﬁring – where sixteen people lost their lives - just within six months of its
inves ga on are just two among the various major examples to highlight the poor complaint handling of the
NHRC. A complaint made by a civil society organiza on to the NHRC on FCRA in 2016 got closed in 2021and the
organiza on ll date have its bank accounts closed for more than 2800 days. This is another example on how
ineﬀec vely NHRC has been handling crucial complaints on ma ers related to civic space and human rights
defenders.

Review of laws

Under Sec on 12(d) of PHRA, NHRC has a statutory responsibility to review the cons tu onal safeguards, laws
and recommend measures for their eﬀec ve implementa on. However, NHRC has not undertaken a review of
legisla ons noted as tyrannical, impact human rights or are suscep ble to abuse. Notably, NHRC has failed to
review the FCRA which has been used to control civil society organisa ons; Unlawful Ac vi es (Preven on) Act
(UAPA) – an -terrorism legisla on – which is used to arrest and detain human rights defenders for prolonged
periods; Industrial Rela ons Code (IRC) which signiﬁcantly aﬀects the right to collec ve bargaining; Ci zenship
Amendment Act (CAA) which discriminates on the basis of religion; amendments to the Right to Informa on
Act (RTI) which erodes the independence of the Informa on Commissioners and impacts the exercise of the
right to informa on. Requests by the civil society to review these laws and place the ﬁnding before the
Parliament were either denied or not responded to. NHRC in its submissions during India's UPR-II observed that
the Armed Forces (Special Powers) Act (AFSPA) confer impunity that o en leads to the viola on of human
rights. However, since the Supreme Court upheld the cons tu onality of AFSPA, NHRC maintains that it is up to
the government to repeal the law and that it has not pursued the issue as a priority.

FACTSHEET ꞁ 23

FACTSHEET - UPR 2022 - INDIA
4th CYCLE UNIVERSAL PERIODIC REVIEW
ISSUES AND IMPACTS

CHALLENGES
Engagement with interna onal
rights mechanisms

Under Sec on 12(f) of PHRA, NHRC is required to study interna onal human rights trea es and make human
recommenda ons for their eﬀec ve implementa on. India has not ra ﬁed the UN Conven on Against Torture,
Conven on Against the Protec on of All Persons from Enforced Disappearances, 1951 Refugee Conven on and
its Addi onal Protocols, ILO Freedom of Associa on and Protec on of the Right to Organise Conven on 1948
(No. 87) and Right to Organise and Collec ve Bargaining Conven on 1949 (No. 98), among several other
important interna onal instruments. The NHRC has not taken suﬃcient and eﬀec ve steps to ensure the
implementa on of these human rights trea es during the UPR-III cycle.

Protec on of human rights defenders

NHRC created a Focal Point for HRDs in the year October 2010. The UN Special Rapporteur on the situa on of
human rights defenders recommended in 2012 that the Focal Point should play a proac ve role and should be a
“member of the Commission, and have a human rights defender background to fully understand the challenges
faced by defenders.” Despite this recommenda on made nearly 12 years ago, NHRC has not made a Member of
the Commission the Focal Point for HRDs. Further, roles, responsibili es and mandate of the focal point are not
deﬁned ll date. In cases where the NHRC has responded to complaints or taken suo motu cognizance of threats
to HRDs, there has been no or very li le notable impact. The responses of NHRC to the prominent cases of HRDs
like Fr. Stan Swamy, an 84-year-old priest who died in judicial custody and Prof. Saibaba, a wheel-chair bound
and 90% disabled in Nagpur jail, illuminates the aforemen oned statement.

RECOMMENDATIONS
1.

Amend the Protec on of Human Rights Act 1993 in accordance with Paris Principles and in accordance with all the recommenda ons of the SubCommi ee of Accredita on of the Global Alliance of Na onal Human Rights Ins tu ons in 2011, 2016 and 2017.

2.

Assure that the appointments in NHRC reﬂect the diversity of the Indian society and make certain the representa on of all minori es through
publicizing of vacancies, selec on of persons from diﬀerent sec ons of society and ensuring gender balance.

3.

Refrain from appoin ng re red bureaucrats, security oﬃcials and members of organisa ons associated with poli cal par es in power as
Members or even deemed Members of the NHRC.

4.

End the prac ce of only depu ng police oﬃcers to NHRC's Inves ga on Division, and refrain them alone from conduc ng inves ga ons in
circumstances where the alleged perpetrators are the police.

5.

Ensure the NHRC leads a consulta ve process of developing a Na onal Ac on Plan on Human Rights Defenders, Na onal Protec on Law and
Policy on Human Rights Defenders and guidelines on ensuring free assembly, associa on and expression.

REFERENCES
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Ÿ

h ps://nhrc.nic.in/sites/default/ﬁles/PHR_ACT2019_27012020_1.pdf
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Ÿ

h ps://nhrc.nic.in/sites/default/ﬁles/NHRC_AR_EN_2017-2018.pdf

Ÿ

h ps://www.indiacode.nic.in/bitstream/123456789/11184/1/the_prot
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INTERNATIONAL OBLIGATIONS AND COLLABORATION WITH UN MECHANISMS
SUMMARY OF KEY ISSUES IN PREVIOUS UPR CYCLES
Among the various recommenda ons made to India during UPR III in 2017, India accepted recommenda on no. 44 (United Kingdom of Great Britain and
Northern Ireland) to adopt an open, merit-based selec on process when selec ng na onal candidates for the United Na ons treaty body elec ons. India
accepted recommenda on no. 45 (Latvia) to respond posi vely to visit requests by the special procedures of the Human Rights Council. India also
commi ed to ra fying the interna onal conven ons to which it has commi ed itself and request all necessary technical assistance enabling the
Government to meet its interna onal commitments.

ISSUES AND IMPACTS

CHALLENGES
Ra ﬁca on of Interna onal
Human Rights Instruments

India has presently ra ﬁed six of the nine key interna onal human rights trea es. The ra ﬁed instruments
include: The Interna onal Covenant on Civil and Poli cal Rights (ICCPR), the Conven on on the Elimina on of
All Forms of Discrimina on against Women (CEDAW), the Interna onal Conven on on the Elimina on of All
Forms of Racial Discrimina on (ICERD), the Interna onal Covenant on Economic, Social and Cultural Rights
(ICESCR), the Conven on on the Rights of the Child (CRC), and the Conven on on the Rights of Persons with
Disabili es (CRPD). However, India has failed to ra fy three major human rights trea es and ﬁve op onal
protocols to trea es it has ra ﬁed:
=

The Conven on Against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (UNCAT):
India had signed the UNCAT over two decades ago on 14 October 1997. On several occasions, India has
expressed its commitment to ra fy the UNCAT, including in the previous UPR cycles as well as in its voluntary
pledges (2018 and 2019-21) submi ed along with its candidature for the membership of the UN Human
Rights Council. However, to date the ra ﬁca on has not yet to take place nor is the process towards
ra ﬁca on apparent.

=

The Interna onal Conven on for the Protec on of All Persons from Enforced Disappearance (ICPPED): India
had signed the ICPPED on 6 February 2007 and has yet not ra ﬁed it. It is interes ng to note that India, in its
response during UPR-I, had stated that it is taking steps towards ra ﬁca on of the ICPPED; however, during
UPR-II and UPR-III, it did not accept any recommenda on to that eﬀect.

=

The Interna onal Conven on on the Protec on of the Rights of Migrant Workers and Members of their
Families (ICRMW): India has neither signed nor ra ﬁed the treaty.

=

India has also not yet ra ﬁed the First (CCPR-OP1) and Second Op onal Protocols to the ICCPR aiming at the
aboli on of death penalty (CCPR-OP2-DP); the Op onal Protocol on Individual Complaints Procedures of
the CRC; the Op onal Protocol to the CEDAW; and the Op onal Protocol to the ICESCR.

Engagement with UNTreaty Bodies

As per UPR III recommenda on no. 41, India commi ed to ra fying the interna onal conven ons to which it
has commi ed itself. However, India has yet to ra fy a number of signiﬁcant human rights and humanitarian
trea es. India had signed the UNCAT over two decades ago on 14 October 1997. On several occasions, India has
expressed its commitment to ra fy the UNCAT including in the previous UPR cycles as well as in its voluntary
pledges submi ed along with its candidature for the membership of the UN Human Rights Council. The
ra ﬁca on, however, has not materialized (un l August 2022). Similarly, India had signed the ICPPED on 6
February 2007. During UPR-I, it had expressed that it would take steps towards ra ﬁca on of the ICPPED;
however, during UPR-II and UPR-III, it did not accept any recommenda on to that eﬀect. India has also not yet
ra ﬁed the First (CCPR-OP1) and Second Op onal Protocol to the ICCPR aiming at the aboli on of death penalty
(CCPR-OP2-DP), the Op onal Protocol on Individual Complaints Procedures of the CRC and the Op onal
Protocol to the CEDAW; and the Op onal Protocol to the ICESCR. Nomina on of a member to a UN treaty body,
is based on the thema c exper se on the issues falling within the ambit of the concerned treaty body. However,
due to an absence of clear criteria for selec ng members, concerns are raised over the independence of the
experts so nominated. Since the process followed by India to select or nominate a member is not per se open,
both the nomina on process and the choice of candidate do not comply with Recommenda on 161.44 that
India has supported. India has not taken a keen interest in nomina ng members to the UN treaty bodies. Over
the years, though sporadically, India has nominated members to the CERD, the CESCR, and the CEDAW
Commi ee. Since the adop on of outcome report for UPR-III, India has only nominated one member to a UN
treaty body: Ms. Pree Saran to the CESCR Commi ee. No person has ll date been nominated to the CRC
Commi ee by India in spite of the extensive na onal exper se available on the issue.

Engagement with Special Procedures

Between 2000 and 2017, India has complied with requests from 10 Special Procedures. India currently has 14
reminders and six requests pending with the Special Procedures. This includes requests from the Special
Rapporteurs on human rights and counter terrorism and on minority issues; Working Group on discrimina on
against women and girls; and Independent Experts on sexual orienta on and gender iden ty and on
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interna onal solidarity, as well as reminders from the Special Rapporteurs on freedom of assembly, on freedom
of expression, on slavery, on torture (since 1999), on traﬃcking, on racism etc. and Working Groups on
discrimina on against women, on disappearances, on arbitrary deten on, among others. Since the adop on of
its UPR-III report, India has accepted the visit request of only one mandate holder, the Special Rapporteur on
the Right to Water and Sanita on which took place in November 2017. However, it has maintained that it will
not entertain any communica on with the Special Rapporteurs based on the 2018 OHCHR Report on Jammu
and Kashmir.

RECOMMENDATIONS
1.

Immediate ac on must be taken by the Government of India to comply fully with its interna onal obliga ons by ra fying the remaining three
interna onal human rights instruments without making any reserva ons or declara ons.

2.

Eﬀorts must be made to promote open, mely and meaningful engagement with the Special Procedures of the Council and ac vely engage with
UN human rights mechanisms.

3.

Eﬀorts must be made to set clearly deﬁned and transparent criteria for nomina ng members to the UN Treaty Bodies.

4.

The Government of India should immediately accede to the Rome Statute of the Interna onal Criminal Court without making any declara on
amoun ng to a reserva on and implement it eﬀec vely into na onal law.
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Annexe: Additional Recommendations
Labour Rights
1.
2.
3.
4.
5.
6.

Enact a Domestic Workers Act with a view to protecting the rights of domestic workers and ensuring
access to social security benefits.
Ensure the uniform application of best practices of accommodations in employment in rural and urban
areas under the National Rural Employment Guarantee Act.
Ensure the universalisation of unemployment allowances linked with the minimum wage across
demographics, with special attention to youth, gender minorities and persons with disabilities.
Ensure the effective universal application of labour laws taking into account varieties of work and
remuneration arrangements.
Notify the new Labour Codes with immediate effect and halt the use of existing labour laws.
Ratify ILO 189 on Domestic Workers within one year.

Right to Freedom of Expression and Opinion
Press Freedom:
1.
2.

Ensure a safe working environment and freedom from political reprisals for journalists vulnerable to targeted
violence.
Ensure that the functioning of press and media institutions, as an independent medium, is not hampered by
state or corporate intervention.

Internet shutdowns and access to the Internet:
1.
2.
3.
4.

Acknowledge access to the internet as a basic right and commit to not enforcing blanket internet shutdowns.
Enact legislation providing for a statutory framework regulating access to the Internet and ensure that
restrictions to the exercise of this right are reasonable and proportionate.
Take effective measures to refrain from the indiscriminate use of Section 144 of the Code of Criminal
Procedure to impose shutdowns.
Ensure that any measure limiting freedom of expression, assembly and association on the Internet is based
on clearly defined criteria in accordance with international law including international human rights law.

Information Technology Rules 2021
1.
2.

Comprehensively revise or repeal the Information Technology Rules 2021.
Ensure that any law on information technology is enacted after a widespread process of consultation with
stakeholders and that the law does not provide overarching powers to the administration that may be used
to censor individuals or institutions critical of the State.

Hate Speech
1.

Proactively disincentivise hate speech by instituting oversight mechanisms, particularly for
intermediaries/businesses that generate revenue and profiteer from hate speech and divisive content.

Scheduled Tribes
1.

Enact a Municipalities Extension to Scheduled Areas Act to extend protection from the Panchayat Extension
to Scheduled Areas Act 1996 (PESA) to Scheduled areas in urban zones.
2. Ensure the implementation of the Forest Rights Act, 2006, with respect to individual and community forest
rights.
3. Ensure that the National Commission for Scheduled Tribes and state commissions are able to function in
full autonomy of the Government and that vacancies in these commissions are filled in accordance with legal
provisions and the Constitution.
4. Monitor the use of allocations to Tribal Sub Plans in states to ensure that they can only be used for Tribal
welfare and not for nontribal purposes and ensure that Tribal Sub Plan funds do not lapse.
5. Prohibit the diversion of District Mineral funds earmarked for tribal welfare.
6. Ensure that development projects in Scheduled Areas and forest lands do not deprive Scheduled Tribes of
their lands, livelihoods, identity, history, and culture, that free, prior, and informed consent provisions in
Land Acquisition Act, Forest Rights Act, and environmental laws are preserved and not diluted and that
Tribal Sub Plans undergo mandatory audits.
7. Set up a parliamentary standing committee to look into the concerns of Scheduled Tribes.
8. Ensure that customary practices relating to land, inheritance, and property are consistent with international
human rights standards.
9. Ensure that education is provided to tribal children in the tribal dialect and local language with a view to
preserving linguistic and cultural identity.
10. Implement the guidelines issued by the Ministry of Tribal Affairs for “Particularly Vulnerable Tribal
Groups.”
Right to Food
1.

Implement recommendations made in the advisory on food security and nutrition during Covid-191 issued
by a committee of experts including civil society constituted by the NHRC to measure the impact of the
pandemic of the realisation of human rights.

Sexual and Gender Minorities
1.
2.
3.

Take action to build easily accessible shelter homes across the country for individuals and couples belonging
to the LGBTQIA+ community.
Ensure that legal provisions and punishments for sexual and other offences are equally implemented in case
of crimes committed against persons belonging to sexual and gender minorities.
Revise school curriculums to educate and sensitise children and young adults on issues of sexual orientation
and gender identity and put in place anti-harassment and anti-bullying campaigns and legal penalties.

Child Rights
1.
2.

1

Implement mandatory consultation with children, young adults and affected demographics before making
any amendments to existing laws or enacting new laws.
Take appropriate measures to ensure the availability of data on the implementation of existing laws and their
impact on children, young adults and affected demographics.

“Human Rights Advisory on Right to Food Security and Nutrition in context of Covid-19”, National Human Rights
Commission (NHRC), September 28 2020. Available at:
https://nhrc.nic.in/sites/default/files/NHRC%20Advisory%20on%20Food.pdf

Police Reforms, Legal Aid and Criminal Justice system
1.

Take appropriate steps to ensure time-bound investigations, the adjudication of pending cases and
accountability in cases against police officers.

Environment and Climate Change
1.

Strengthen access to remedy for environmental rights violations by ensuring that the National Green
Tribunal and its zonal benches are functional and fully staffed.

2.

Establish a legal framework for mandatory 'cumulative environmental impact assessments' of infrastructure
projects, with a view to ensuring environmental due diligence on contiguous smaller projects.

3.

Establish an independent monitoring & regulatory authority covering environmental and climate change
related issues.

4.

Extend invitations for country visits to UN Special Rapporteurs on toxic waste, climate change and
environment by 2023.

5.

Ensure that India's National Action Plan on Business and Human Rights is launched by 2023, with clear
guidelines on business compliance with environmental rights.

Rights of Women
Budgetary Allocations
1.

Take steps to ensure third party monitoring/audit of existing policies and programs including those on Fast
Track Courts, One Stop Centres, and women’s shelters.

Age of Marriage
1.

Introduce a uniform age of marriage of 18 years for boys and girls bearing in mind the potential for the
criminalisation of consensual sexual activity under 21 years if the age of marriage for girls is raised to 21
years.

Education and Health
1.
2.

Ensure effective implementation of the Mental Health Act and strengthen mental health services for victims
of violence.
Revise the National Education Policy 2020 to include Comprehensive Sexual Education.

Lack of Data
1.

Take steps to disaggregate data on gender-based violence, particularly with regard its intersectionality with
caste, class, religion and sexual orientation and gender identity.

Rights of Sex Workers
1.

Introduce separate benefit schemes and allocate funding to support disabled sex workers and sex workers in
extreme poverty.

Militarization, Security Laws, and Enforced Disappearances
1.
2.

3.

Ensure that the State and security forces abide by the guidelines set out by the Supreme Court, Jeevan Reddy
Commission, Santosh Hegde Committee, and the National Human Rights Commission (NHRC).
Ensure compliance with the “Basic Principles and Guidelines on the Right to a Remedy and Reparation for
Victims of Gross Violations of International Human Rights Law and Serious Violations of International
Humanitarian Law” where applicable.
Ensure that organisations and activists working in conflict zones documenting violations of international
human rights law and humanitarian law are not hindered in their work and are able to carry out their activities
without fear of harassment, reprisals, attacks, or clampdowns.

Housing and Land Rights
1.
2.
3.

4.

5.

6.
7.

8.

Strictly ensure that demolitions are not used by state authorities against communities as a means of meeting
out summary justice or punishment.
Follow due process and ensure that the free, prior, and informed consent of all affected persons is taken
before any eviction/relocation/redevelopment/in situ upgrading project is finalised.
Urgently provide alternative accommodation to all evicted families who have been waiting to be rehabilitated
for years, and ensure that the implementation of government schemes, including the Affordable Rental
Housing Complex (AHRC) does not disrupt existing plans to rehabilitate displaced persons.
Recognize and uphold the right to land of urban and rural communities and take immediate measures to
provide security of tenure to all those living in conditions of insecurity in urban and rural areas, consistent
with the requirement of international human rights instruments.
Stop the identification of sex workers as a criminalized population and their evictions and denial of the right
to safe and secure housing through the use of anti-trafficking law provisions and the Immoral Traffic
(Prevention) Act 1956 (ITPA).
Allot 20% of urban land to house slum dweller communities that come under the Urban ‘City Makers’
scheme.
Strengthen the implementation of Forests Rights Act, 2006 and take action to stop the dilution of provisions
of the Right to Fair Compensation and Transparency in Land Acquisition, Rehabilitation and Resettlement
Act, 2013.
Develop a human rights-based national housing policy/law within two years that recognises and upholds the
right to adequate housing (as guaranteed in international law, and affirmed by the Indian judiciary), has
provisions to prevent evictions and discrimination against marginalised communities and is consistent with
the UN Basic Principles and Guidelines on Development-based Evictions and Displacement.

General recommendation:
1.

2

Expedite the process of the collection of the Census of India, with a view to addressing the widening data
gap that affects the monitoring of the efficacy of current government policies, at the national and state levels,
across thematic issues and include disaggregated data taking into account the intersectionality of
vulnerabilities across caste, class, gender identity, disability, and religion.2

Consistent with the International Convention on the Elimination of All Forms of Racial Discrimination, ratified by India,
and the interpretative work done by the Committee on the Elimination of Racial Discrimination.

